
LICENSING SUB-COMMITTEE – 5 December 2018 

The Application 

This is an application by Green King Retailing Ltd for a variation to the premises licence at King Arms, 
42 High Street, Bagshot, Surrey, GU19 5AZ.  Representations have been received from one “other 
persons”.  
 
At the hearing of the application in attendance were: 
Ms Katharine Simpson 
Ms Rebecca Batten (Surrey Heath Borough Council, Solicitor) 
Councillor Pitt (Chairman) 
Councillor Tedder 
Councillor Winterton 
Mr Derek Seekings (Surrey Heath Licensing Officer) 
 
For the Applicant:   
Mark Gordon – Greene King DPS for the Kings Arms 
Jim Archer – Greene King Senior Risk Manager 
 

Other Persons: 
Mr. Daly 
 

Evidence before the Sub-Committee 

Mr. Derek Seekings set out the application details and explained that the Hearing was to determine 
the variation to the premises licence due to having received representations from ‘Other Persons’.  
The Applicant was seeking to have old conditions removed from the licence. 

Oral representations were made by  

Mr. Mark Gordon DPS for the Kings Arms on behalf of Greene King.   

Mr. Gordon commenced his presentation by referring to paragraphs 1-89 and 95-138 of the 
Council’s Licencing Policy Statement and from the guidance issued under section 182 of the 
Licensing Act 2003, dated April 2018.   

Mr. Gordon offered information that he had owned the pub for 8 years and wished to carry on in the 
same business with no change in nature to the hours or events held.    

Mr. Gordon stated that the businesses aim was to be part of the community and appealed to a 
broad range of clientele.   

Mr. Gordon volunteered to put security staff on duty for events and stated that he simply wished to 
continue trading without the restrictions on the licence. 

Representations have been received from one ‘Other Persons’, namely Mr Daly.   

Mr Daly was present at the hearing and his concerns were formally noted and recorded.   

Mr. Daly stated that there had been problems in relation to the volume from music emitting to the 
gardens in Cedar Rd. 



Mr. Gordon responded to Mr. Daly’s allegation by commenting that this was not a licence restriction 
and the only garden events held were during daytime.  There had been a children’s play area in the 
garden but that had now been moved to the front to keep the children and other people away from 
the rear of the premises however charity events were held from 12:00 midday to 4:00pm in the rear 
garden which have raised money for local charities.   

Mr. Gordon admitted that he had received several phone calls when the pub was closed enquiring 
about noise, but it was not emitting from the premises.  One of these was at 00:31hrs and he was in 
bed at that time. 

Mr. Gordon stated that live music events ran from 9:00pm to 9:30pm and from 10:15pm to 11:00 
pm when the music ends.  The doors and windows are kept closed during these events and live 
music is situated furthest away from the Cedar Close side of the premises.  Usually the live act was a 
single man tribute rather than a band, however they sometimes had a DJ or parties which finish at 
11:30pm to ensure they were closed by midnight. 

Mr. Gordon stressed that he had no personal desire for later hours as he had children and a new 
baby living upstairs in the accommodation above the pub. 

Mr. Daly stated that loud amplified music was heard in the back garden in 2016 and that profane 
words had been clearly audible and that he recently had to request a noise reduction as it was at an 
unsustainable level. 

Councillor Pitt asked the Applicant if he would provide his evidence and if he would like to address 
the Committee. 

Mr. Gordon addressed the Committee to clarify that the loud amplified event in the back garden was 
probably a reference to rock and roll bingo and that he had never used this provider since the event 
in question, furthermore, this event was now hosted inside by him in person.  However the event 
was not intended to be malicious, the use of words was unfortunate and it was not intended to be 
invasive. 

Other night time venues include the Cedar Tree and it is possible that audible music was coming 
from there as they had a later licence and discos to 4am.  

In any event the charity events in the rear garden were 3 times a year and seasonal only in nature 
and the licence application was not affected by this as they were daytime events.  All such activities 
will now be hosted in the front garden. 

The Councillors had some further questions: 

Cllr Winterton – a question for Mr. Daly – are these 3 letters of representation indicative of the 
number of those affected and are you speaking on behalf of the two others? 

Mr. Daly – yes I am informally representing them but more than 3 people complained, but not in 
writing. 

Cllr Winterton – question for Mr. Gordon – What is the SIA training requirement so as to be up to 
date with current legislation? 

Mr. Gordon – this is refreshed every 10 years and consists of 1 week spent in Portsmouth.  How to 
deal with conflicts, drugs, diffusing situations, remov3al of people, duty of care so mine was 2011 



and is due again in 2021.  However the security staff are commissioned voluntarily and they attend 5 
yearly. 

Cllr Pitt – question to Mr. Gordon – if you are on holiday or sick who stands in for you? 

Mr. Gordon – myself and my wife are full time and our 2 sons work here and I have a full 
management team.  I have not taken holiday for 4 years and have not had a day off sick in 27 years. 

Cllr Pitt – how many people are SIA trained? 

Mr. Gordon – no others but we get trained extra staff when we host events.  My role is overseeing 
so I need 2 door staff as a precaution although this is a voluntary consideration and because I cannot 
carry out a dual role.   

Councillor Tedder – question to Mr. Daly – has the noise ever been so bad that you called the 
Environmental Health Department? 

Mr. Daly – yes, they recommended that I keep a log.  I never sent it to them as the noise stopped 
and reduced at one time.   

Cllr Tedder – question for Mr. Gordon – have the police been called or attended at any time in the 
last 12 months? 

Mr. Gordon – yes there as an altercation around the World Cup with a customer with a large dog 
and an argument ensued and I ejected both parties.  1 person was charged. Also, there was a fight in 
the cooperative car park after hours but we called the police as the crowd did not disburse.  We 
have had to resort to this 2 or 3 times in the last 2 years.   The Inspector who dealt with this was Rab 
Carnie who is supportive of the way we manage the premises.  On both occasions it was me who 
called the police. 

Cllr Pitt – question for Mr. Seekings  about licence renewal? 

Mr. Seekings  – there is an annual fee but this is not up for renewal.  The previous application for 
minor variation was submitted in February 2018 and as a representation was received it had to be 
heard at a Hearing.  That is what has led to today’s Hearing for a minor variation. 

Cllr Pitt – question for Mr. Daly – your problems are over 14 years span but Mr. Gordon has only 
been in control for 8 years and I wonder if you have noticed an improvement.  The problem in 2003 
is a very long time ago.   

Mr. Gordon – it was basically the same in 2016 and the telephone call was made in 2018 to the 
Environmental Health Department. 

Cllr Winterton – question to Mr. Daly – do you have any comment as to why there may be no police 
representation here today? 

Mr. Daly – no comment – but I have not complained to the police. 

Cllr Pitt asked Mr. Gordon to summarise his Application:   

Mr. Gordon – In summary the application does not cover events in the rear garden and apart from 
seeing me in the village Mr. Daly has never come to see me in person.  The EHO never discussed 
noise with me and we get a 5 star rating apart from one comedian we no longer use. 



All we are requesting is the removal of the conditions from the licence so we can run around 9 or 10 
events a year.  We don’t believe the events will affect Mr. Daly but are happy to work with him in 
respect of future events and hope we can remove the problems.  We have already moved the kids 
play area at our own cost to build relationships and further our business. 

Mr. Daly summarised his representation:  the original complaint about amplified noise needs to be 
at controlled levels so that it is not excessive.   

Mr. Seekings explained that there were 6 personal licence holders at the premises and that live 
music was an unregulated activity under the Live Music Act 2012. 

The Decision 

The Licensing Act encourages us to view our powers and responsibilities in the light of the 
community as a whole. The regime under the Act has a light touch approach to regulation and we 
carry out functions with a view to promoting the licensing objectives, having regard to the statutory 
guidance and to the Statement of Licensing Policy. 

If the sub-committee is minded to attach any conditions to the proposed licence, these must be 
appropriate to promote one or more licensing objectives.  They must be proportionate in that they 
are tailored to the activities taking place, the size, location, type and characteristics of the business 
and do not repeat those which duplicate other statutory provisions. 

We will consider the licensing objectives in the following order: 

Prevention of Crime and Disorder 

The Committee are satisfied that no evidence has been provided that this objective will be 
undermined.  The Committee feel that the conditions proposed by the Applicant in the Operating 
Schedule are adequate to address any concerns and will be enforceable by Greene King.  We are also 
mindful that any Licence granted can be reviewed under the Act. 

The Protection of children from harm 

We have had regard to the Council’s Statement of Licensing Policy which states that the Council will 
have particular regard to the safety of children when considering licence applications.  It is a 
mandatory condition that all premises must have an age verification policy.  The existing measures 
that the applicant operates are more than satisfactory to meet the requirements of the Statement of 
Licensing Policy and legislation in the Committees opinion. 

Public Safety 

There is no evidence before us upon which we can consider that this objective is not likely to be 
promoted. 

Prevention of public nuisance 

The representation of the ‘Other Persons’ has been noted in respect of noise although no objection 
was raised by Environmental Health as a statutory responsible authority with regards to public 
nuisance.  Therefore, there is no evidence before us that the premises will create the circumstances 
to which they refer to.   



Grant of Minor Variation: 

We therefore grant the minor variation to the licence as set out in the Application at Annex 2: 

To remove the following conditions: 

There shall be at least two personal licence holders (one of which can include the DPS) on duty at the 
premises at all times when the premises are open to the public for licensable activities. 

The designated Premises Supervisor shall be SIA trained to the level for a SIA registered door 
supervisor. 

No form of public entertainment that consists of, or is the nature of, Karaoke or discos will be allowed 
at the premises, 

Only one live entertainment event will be permitted at the premises in any calendar month and any 
such event will not occur on a Friday.  Seven days advance notice of such events will be given to the 
Licensing Authority and Police. 

And 

To replace them with: 

There shall be at least one personal licence holders (which can include the DPS) on duty at the 
premises at all times when the premises are open to the public for licensable activities. 

There will be no change to the nature of the business. 

 

APPEAL RIGHTS 

If the Applicant or any other person having made a relevant representation is dissatisfied with this 
decision he or she may appeal against the decision to Guildford Magistrates Court, Mary Road, 
Guildford, Surrey GU1 4PS within the period of 21 days beginning with the day on which he or she 
was notified by the licensing authority of the decision appealed against. 

 


