
CONSULTATION STATEMENT  
 

THAMES BASIN HEATHS SPECIAL PROTECTION AREA 
AVOIDANCE STRATEGY 

SUPPLEMENTARY PLANNING DOCUMENT 
 

Prepared under Regulation 18(4)(b)(i-ii) of The Town and Country Planning (Local 
Development)(England) Regulations 2004 (as amended) 

 
1. Background 
 
This consultation statement sets out how the Council engaged with local stakeholders prior 
to the adoption of the SPD. This statement also sets out how the Council complied with the 
Statement of Community Involvement (SCI). 
 
This Statement has been prepared in accordance with Regulation 18 – Supplementary 
Planning Documents – Representations on Supplementary Planning Documents, of the 
Town and Country Planning (Local Development) (England) Regulations 2004 (as 
amended). 
 
 
2.  Consultation on the draft SPD 
 
Before adopting the Thames Basin Heaths Special Protection Area Avoidance Strategy 
Supplementary Planning Document, the Council undertook a six week period of consultation 
in accordance with Regulation 17 of the Town & Country Planning (Local 
Development)(England) Regulations 2004 (as amended). The draft SPD was accompanied 
by a SEA Regulation 9 Determination. The consultation exercise took place over a period of 
6 weeks between Monday 25th July 2011 and Monday 5th September 2011. As part of the 
consultation exercise the Council: - 
 
a) Sent a letter or e-mail notifying consultees of the publication of the draft SPD and 
associated documents1 to: - 
 
• Parish Councils 
• Relevant stakeholders with an interest in the subject matter (targeted engagement In 
accordance with the SCI) 
• All Statutory Consultees and relevant specific/general consultation bodies (In accordance 
with the SCI) 
 
The full list of consultees is attached as appendix 1 
 
b) Placed an advertisement in local newspapers stating where a copy of 
the documents could be obtained and when and where the documents could be 
inspected. The advertisement appeared in the Camberley News on 28th July 2011 (In 
accordance with the SCI) 
 
c) Issued a press release on the 28th July 2011 (In accordance with the SCI) 
 
Copies of the draft SPD were made available for inspection at: - 

                                                
1
 Associated Documents includes the SPD Matters, Consultation Statement under Regulation 17(b) 

and a statement of when and where the SPD documents were available for inspection. 



 
The Council Offices, Knoll Road, Camberley 
The Council’s web-site at www.surreyheath.gov.uk 
Lightwater Library, 83a Guildford Road, Lightwater 
Camberley Library, Knoll Road, Camberley 
Frimley Green Library, Beech Road, Frimley Green 
Bagshot Library, High Street, Bagshot 
 
Large print, Braille or foreign language versions of the draft SPD were available on request. 
 
3. Responses made to the consultation exercise 
 
20 responses were received to the consultation exercise. The responses made and how 
they have been addressed in the adopted SPD are set out in Appendix 2.  
 
 
As well as undertaking the above engagement, the Borough Council contacted the three 
statutory consultees comprising Natural England, Environment Agency and English Heritage 
on an SEA screening assessment for a 28 day period from 22nd April to 20th May 2011. 
 
The three statutory consultees were also requested to advise whether Appropriate 
Assessment under the Habitats Directive (92/43/EEC) and the Conservation (Natural 
Habitats & c.)(Amendment)(England & Wales) Regulations 2007 was also required. 
 
Copies of the SEA determination are available on the Councils web-site at 
www.surreyheath.gov.uk  
 
 
 
 
 
 
 
 
 
 
 

http://www.surreyheath.gov.uk/
http://www.surreyheath.gov.uk/


Appendix 1: List of organisations and individuals 
consulted during preparation of the Thames Basin Heaths 
Special Protection Area Avoidance Strategy SPD 
 

 

Organisation/Individual Name Agent if Applicable 

Accent Peerless Ltd   

Adams Hendry   

Aitch Group GVA Grimley                                                                      

Alliance Environment & Planning   

Alliance Environment and Planning Ltd   

Annington Developments Ltd   

Arcadia Ventures (Southern) Ltd   

Ash and Ash Vale Parish Council   

Aviva Investors Barton Willmore LLP                                                              

Bacron Developments Ltd Bell Cornwell LLP                                                                

Bancroft Developments   

Barker Parry Town Planning   

Barratt Southern Counties   

Basingstoke and Deane Borough Council   

Basingstoke Canal Authority   

Basingstoke Canal Authority   

Batcheller Thacker   

Bell Cornwell Partnership   

Bellway Homes   

Bellway Homes Ltd   

Berkshire Joint Strategic Planning Unit   

Bisley Parish Council   

Bisley Parish Council   

BJC - Bryan Jezeph Consultancy Ltd   

Blackwater and Hawley Town Council   

Blackwater Valley  Countryside Partnership   

Blackwater Valley Friends of the Earth   

BNP Paribas Real Estate   

Bovis Homes Ltd   

Boyer Planning   

Bracknell Forest Borough Council   

Broadway Malyan Planning   

Cala Homes   

Carter Jonas   

Cathedral Holdings Ltd.   

CDHA/HYDE HA   

Charles Church (Southern) Limited DPP                                                                              



Organisation/Individual Name Agent if Applicable 

Charles Church Southern   

Chobham Common Preservation Committee   

Chobham Parish Council   

Chobham Parish Council   

Circuit Planning Representative   

Coast Properties (Bagshot) Ltd Rapleys LLP                                                                      

Colliers CRE   

Council for the Protection of Rural England   

CPRE (Surrey Heath Branch)   

CPRE (Surrey Heath Branch)   

CPRE Surrey   

Crest Nicholson   

Crest Nicholson Developments Limited Barton Willmore LLP                                                              

Crown Golf Terence O'Rourke                                                                 

CSJ Planning   

Cunnane Town Planning   

Cushman & Wakefield /  Healey & Baker   

D & M Planning Limited   

DB Real Estate   

Defence Estates   

Defence Estates GVA Grimley                                                                      

Derek Horne & Associates   

DevPlan   

DPDS Consulting Group   

DPP - Development Planning Partnership   

Drivers Jonas   

East Hampshire District Council   

EC Harris LLP   

Edwards Elliott   

Elmbridge Borough Council   

English Heritage (South East Region)   

English Heritage (South East Region)   

English Rural Housing Association   

Environment Agency South East   

Environment Agency South East   

Eton College Porta Planning LLP                                                               

Eyles   

Fairview New Homes Ltd RPS plc                                                                          

Firfield Glyn   

First Wessex Housing Group Ltd Gregory Gray Associates                                                          

Firstplan   

Foundation   

Foy Planning Consultancy   



Organisation/Individual Name Agent if Applicable 

Fusion Online Limited   

Future Energy Solutions Terence O'Rourke                                                                 

George Wimpey   

George Wimpey Southern Ltd   

George Wimpey West London Ltd   

GL Hearn   

Gondala Holdings RSA                                                                              

Gregory Gray Associates   

Guildford Borough Council   

GVA Grimley   

Hallam Land Management Limited   

Hampshire County Council   

Hanover Housing Association   

Hart District Council   

Heine Planning Consultancy   

Home Builders Federation   

Homes and Communities Agency   

Howard Sharp & Partners   

Iceni Projects   

Jim Guest Design   

Joint Nature Conservation Committee   

Julian Brown Consultancy   

Kier Property Limited Gerald Eve                                                                       

King Sturge   

King Sturge   

Kingfisher Housing Association   

Lambert Smith Hampton   

Leigh & Glennie   

Lennon Planning - DO NOT USE   

Lin Blakely Property Management   

Mansard Country Homes Ltd   

Mansard Country Homes Ltd   

Mason   

MBH Partnership   

McCarthy and Stone Ltd Planning Bureau Ltd                                                              

McKay Securities Group Indigo Planning                                                                  

MGA Town Planning & Development Consultants   

Michael Cox Associates   

Miller Homes   

Montagu Land   

Mr M Fane   

Mr M Keyte   

Mrs A McGee   



Organisation/Individual Name Agent if Applicable 

Nathaniel Lichfield & Partners   

Nationcrest   

Natural England   

Natural England   

Normandy Parish Council   

Open Spaces Society   

Paragon Community Housing Group   

Paul Dickinson and Associates - Town Planning & Development 
Consultants   

Pavilion   

Persimmon Homes South East   

Pirbright Parish Council   

Rail Estate   

Rail Estate   

Rapleys LLP   

Redrow Homes   

Redrow Homes Eastern Division   

Richard Bonny Architectural Design   

Rippon Development Services   

Robert Stephens and Company Ltd   

Roger Tym & Partners   

RPS   

RPS Planning   

RPS Planning and Development   

RSPB (South East Office)   

Runnymede Borough Council   

Rushmoor Borough Council   

Sandhurst Town Council   

Sentinel Housing Association   

Sentinel Housing Association RPS Planning                                                                     

Shepperton Homes   

Sigma Planning Services   

Solutions in Building Ltd   

South East England Forest District   

Spelthorne  Borough Council   

Stonham Housing Association   

Sunningdale Parish Council   

Sunninghill & Ascot Parish Council   

Surrey Bat Group   

Surrey Community Development Trust   

Surrey Countryside Access Forum   

Surrey County Council - Biodiversity Team   

Surrey County Council - Biodiversity Team   



Organisation/Individual Name Agent if Applicable 

Surrey County Council - Planning Implementation Team   

Surrey Heath Borough Council   

Surrey Heath Borough Council   

Surrey Wildlife Trust   

Tandridge District Council   

Taylor Wimpey Developments Ltd   

Taylor Wimpey UK Ltd Woolf Bond Planning LLP                                                          

Taylor Woodrow   

Terence O'Rourke   

Terence O'Rourke - Bournemouth   

Tetlow King Planning   

Thames Valley Housing Association   

The National Trust   

The Royal Borough of Windsor and Maidenhead   

The Stilwell Partnership   

Vail Williams LLP   

West End Parish Council   

West End Parish Council   

Westwaddy ADP   

White Young Green Planning   

Windlesham Parish Council   

Windlesham Parish Council   

Winkfield Parish Council   

Woking Borough Council   

Wokingham Borough Council   

Woodland Trust   
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APPENDIX B – Table of Responses to draft SPD including Officer Comments and Actions  
 
SPA SPD   

Introduction   

Chobham Parish Council Clause 1.5 – We have recently become aware that Valley End Woods (adjacent to Chobham 
Place Woods and owned by Surrey County Council) has been designated as a SANG for a 
development in neighbouring Windsor & Maidenhead Borough. We are currently challenging the 
County Council on this rather irregular and inappropriate arrangement, Valley End Woods does 
not appear in the Avoidance Strategy SPD, and we would like to be assured that Surrey Heath 
Borough Council is not considering this site as part of its own mitigation strategy.  

The Borough Council is not 
currently investigating Valley 
End for a SANG nor is it 
designated as such. 

Mytchett, Frimley Green & 
Deepcut Society 

SEP Compliance 
 
Para 1.6 of the draft SPD states inter alia that  
“…SEP Policy NRM5: Conservation and Improvement of Biodiversity and NRM6: Thames 
Basin Heaths Special Protection Area set out the approach that Local Authorities should 
take to avoiding the impacts of new development on the SPA. The emerging Surrey Heath 
CSDM DPD is in general conformity with the SEP, and, specifically, policy CP14A & B will 
carry forward the approach of Policies NRM5 and NRM6 into local policy.” 
 
However, SCAF notes that Policy NRM6 specifies that,  
 
“Priority should be given to directing development to those areas where potential adverse 
effects can be avoided without the need for mitigation measures.” 
 
Hence in principle, MFGD do not consider the SHBC CS TBHSPA AS SPD to conform with Policy 
NRM6. 

Policy NRM6 applies to the 
South East of England.  Policy 
H1 sets a housing allocation for 
Surrey Heath that we are being 
required to comply with.  
Accordingly mitigation measures 
are required as it is not possible 
to deliver housing anywhere in 
Surrey Heath without mitigation 
measures. 

Paul Dickinson & Associateson 
behalf of Nicholas King Homes 
Plc 

Para 1.2 The draft SPD indicates that although the SEP is expected to be revoked through the 
forthcoming Localism Act the emerging Surrey Heath CSDM DPD is in general conformity with the 
SEP, and, specifically, policy CP14A & B will carry forward the approach of Policies NRM5 and 
NRM6 into local policy.  
Comment: We SUPPORT this statement which gives a clear indication of the future status of the 
document and development plan policies to which the SPD is intended to relate and supplement.  
Para 1.4 The draft SPD itself does not set out the evidence on harm but has been prepared 
having regard to past evidence including studies undertaken to address the impact of recreational 
activity.  
Comment: We NOTE that the rationale for the Strategy, like others is based on existing evidence 
of impact of development, which in the past has not always been fully supported by parties such 

 
 
 
 
Noted 
 
 
 
 
Noted 
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as the Panel to the SEP Examination in Public. Clearly the Strategy will need to be reviewed 
periodically to ensure it reflects up to date research and evidence on the question of impact of 
development.  

RSPB (South East Office) Paragraph 1.3 The wording of the penultimate sentence of this paragraph doesn’t reflect the 
wording and process of Regulation 61 of the Habitats Regulations.  The phrase “...avoids any 
significant adverse effect upon the...” should be replaced with “...will not adversely affect the 
integrity of the Thames Basin Heaths Special protection Area.”   

Will amend accordingly 

Policy Background   

Blackwater Valley  Countryside 
Partnership 

I support the proposal that SANG should be owned and managed by a public body or similar with 
adequate resources provided up front. This will prevent the local authority having to step in with its 
own resources should the development company be unable to continue to manage the site to the 
required standard.  

Noted 

Chobham Parish Council Clause 2.4 – This clause outlines guidance to protect biodiversity. It cites that ‘If local authorities 
think harm or “likely significant effect” could occur they are legally obliged to not approve the 
proposed plan or project.’ Could you please clarify how ‘likely significant effect’ is to be measured? 

The extent of likely significant 
effect depends on the nature of 
the site.  In general the effect is 
that arising from urbanisation 
such as increased recreational 
use, litter, fires etc. and it is 
these effects that the avoidance 
strategy addresses.  

Natural England 2.1  SPAs are designated for the important bird species that they support. The primary protection 
is therefore of the birds themselves although this paragraph is correct in stating that there would 
be a requirement to maintain the habitat even if no birds were present. If the birds themselves 
were not protected there would be no need for the Thames Basin Heaths strategic approach 
which is primarily a response to failing bird numbers as a result of recreational pressure.  
2.4  There appears to be some confusion in this paragraph regarding the Habitats Regulations 
Assessment process. The first stage within the overall assessment is screening; where a 
judgement is made as to whether or not a plan or project will have a “likely significant effect” on 
the interest features of a designated site. If it is not possible to conclude with certainty that there 
will be no likely significant effect the process moves on to the next stage of Appropriate 
Assessment. This is a more detailed investigation into the possible impacts of the plan or project 
to see if it will result in a significant adverse effect on the integrity of the site. If at the end of this 
process the “competent authority”, in this case the local planning authority, is not certain that the 
plan or project will not adversely affect the integrity of the site then they are legally obliged not to 
approve it, subject to the procedure outlined in Article 6(4) of the EC Habitats Directive regarding 
imperative reasons of overriding public interest.  
The measures put forward as part of the Thames Basin Heaths SPA strategic approach allow 
local planning authorities to make the judgement that providing relevant developments contribute 

Noted – will remove sentence “It 
is the habitat that is protected 
rather than the birds” 
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to these measures there will not be a “likely significant effect.” In most cases this means that the 
potentially resource intensive and time consuming process of a full Appropriate Assessment can 
then be avoided.  
We suggest that part of the paragraph could be re-worded along the following lines:  
“Where a European Site (such as an SPA) could be affected by a plan or project then a Habitats 
Regulations Assessment must be undertaken. This identifies the interest features of the site (such 
as birds, plants or animals), what they could be harmed by and assesses whether the proposed 
plan or project could cause that harm to occur. If at the end of the process local authorities are still 
not certain that harm, or “a significant adverse effect on site integrity” will not occur then they are 
legally obliged not to approve the proposed plan or project, subject to the procedure outlined in 
Article 6(4) of the EC Habitats Directive regarding imperative reasons of overriding public interest.”  

 
 
 
 
 
Agreed – will amend accordingly 
 

RSPB (South East Office) Paragraph 2.1  At Article 4 (1) The Birds Directive (full codified title Directive 2009/147/EC of the 
European Parliament and of the Council of 30 November 2009 on the Conservation of Wild Birds) 
states that both the birds listed on Annex 1 and their habitat should be protected, “in particular” by 
the designation of “the most suitable territories” as Special Protection Areas (SPAs).   
 
The penultimate sentence is not accurate and conflates the requirement under Article 2 of the 
Habitats Directive “to maintain or restore” habitats and species at/to favourable conservation 
status.  This does apply to SPAs as part of the Natura 2000 Network as set out at Article 3 (1), but 
does not flow from the Birds Directive itself.   
 
Special Protection Areas are designated on the basis of available bird data, so whilst numbers 
may fluctuate over time at any given locality, the phrase “even if none of the rare birds are there” 
is misleading and should be deleted.  
 
Paragraph 2.2  As for Paragraph 1 above, the penultimate sentence conflates different parts of 
the Habitats Regulations process.  The phrase “ensure that no likely significant adverse effect 
arises....” would more accurately read: 
 
“ ensure that any proposed development scheme or development plan will not adversely affect the 
integrity of the SPA.” 
 
Paragraph 2.4  The same point applies in the penultimate sentence of this paragraph.  Thus: 
 
“ if local authorities think that there will be an adverse effect on integrity, they are legally obliged 
not to approve....” 
 
Paragraph 2.13  It is not clear what this paragraph is trying to say, and it may be better to remove 
it to avoid confusion, or redraft it to better reflect the Habitats Regulations process.  

Noted.  Will remove sentence “It 
is the habitat that is protected 
rather than the birds” from 2.1 
 
 
 
 
 
 
 
 
 
 
 
Agreed.  Will amend 2.2 
accordingly. 
 
 
 
 
 
Noted.  2.4 to be amended. 
 
 
 
 
Agreed.  2.13 to be deleted. 
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West End Parish Council P.8, Para 2.13  With regards to “significant effect”: this term lacks a clear definition. Consequently 
developers may have an entirely different perception of “significant effect” than residents or indeed 
the affected wildlife. The vagueness of this term could make it vulnerable to interpretation and, as 
such, potentially to disastrous long-term consequences. Who will be the ultimate judge of 
“significant effect” and its scale? How will it be measured? 

2.13 to be deleted. 

Principles for Avoidance of 
Harm 

  

GVA Grimleyon behalf of 
Defence Infrastructure 
Organisation 

The DIO are the landowner of the Princess Royal Barracks (PRB), Deepcut and are bringing the 
site forward for major residential-led development. The DIO are concerned to ensure that the 
policy framework provides sufficient certainty on the requirements for the site’s development. In 
this respect the DIO require greater clarity to be provided on the types of development affected. 

The DIO consider greater clarity is required in Section 4 (Types of Development Affected), and in 
Section 3 (Principles for Avoidance of Harm), as follows: 

Section 3 

• Para. 3.2: The first bullet point establishes a 400m buffer around the SPA within which no net 
new residential development will be permitted. The DIO considers that ‘residential development’ 
should be defined with reference to the Use Classes Order – i.e. Use Class C3 (Dwellinghouses). 

• Para. 3.3: This paragraph provides more detail on the 400m buffer zone and states that “no new 

development should be permitted within 400 metres of European sites.” To be consistent with 

paragraph 3.2, this paragraph should at least state ‘no new residential development should be 

permitted …’. The DIO again consider that ‘residential development’ should be defined with 

reference to the Use Classes Order – i.e. Use Class C3 (Dwellinghouses). 

 
 
 
 
 
 
 
 
 
Noted.  However residential 
development may also include 
C2 and C4 use classes – this 
point is elaborated in Section 4. 
 
Agree that the word “residential” 
should be inserted.  However, 
use classes are explained in 
greater detail in Section 4. 

MGA Town Planning & 
Development Consultants 

In paragraph 3.4 of the Avoidance Strategy it is indicated that SANGS should be in place before 
any development is occupied so that the risk of additional recreational pressure arising on the 
SPA is avoided. Is this practical bearing in mind that SANGS provision is often undertaken in 
parallel with housing development. I am sure that some of the houses on the Notcutts site 
presently being erected by Charles Church will be occupied before the on-site SANGS provision is 
available. Provision before occupation would likely require substantial investment perhaps by the 
Council on a SANGS site before income is received by way of development related financial 
contributions, likely to be secured from numerous individual sites. 

Noted.  However due to the 
nature of SANG, i.e. to provide 
alternative greenspace to the 
SPA it is necessary that the 
SANG is operational before new 
housing is occupied. 

Mytchett, Frimley Green & 
Deepcut Society 

Strategic Access Management and Monitoring Project (SAMM) 
MFGD’s concerns remain in relation to the Joint Strategic Partnership Board’s Access 
Management proposals (the Strategic Access Management and Monitoring Project) upon which 

Noted. 
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the Surrey Heath strategy depends. We understand that in December 2009 the authorities jointly 
sought a Legal Opinion from the respected David Elvin QC of Landmark Chambers, in order to 
counter robust questioning of the lawfulness of applying the SAMM Tariff in terms of Circular 
05/2005 (Planning Obligations). The authorities rejected the drafts of the Opinion until summer 
2010 when a final edit was reported to have been delivered to a greatly narrowed remit.   That 
crucial Opinion remains Confidential despite FoI and EIR Requests but is central to charging 
developers for the authorities’ mitigation services.      

Natural England 3.3   We support the inclusion of the first sentence within this paragraph which identifies the 400m 
buffer as dealing with a wide range of urbanisation effects. However, we would recommend the 
removal of the second sentence relating to the hunting distance of cats as the current evidence 
around this issue is not sufficiently robust. The final sentence in the paragraph should also be 
amended as follows “As a result Natural England has advised that no net new residential 
development should be permitted within 400m of the Thames Basin Heaths SPA.” This is because 
replacement dwellings and other types of non-residential development may be permitted within 
the 400m buffer and because not all European sites (indeed most) are not surrounded by such a 
buffer.  

Agreed.  Will amend accordingly. 

Porta Planning LLPon behalf of 
Eton College 

The challenge facing the Borough Council in delivering new housing is well documented at 

paragraph 3.3 of the Core Strategy. ‟Planning for Growth‟ calls for local planning authorities, in 
preparing up-to-date development plans, to “use that opportunity to be proactive in driving and 
supporting the growth that this country needs”, and “make every effort to identify and meet the 
housing, business and other development needs of their areas, and respond positively to wider 
opportunities for growth”. In that context, and given the identified need in the Strategic Housing 
Market Assessment, a policy which challenges the Council to address lack of site availability and 
new delivery through the development of a more appropriate approach (different to that currently 
being exercised) to ensuring no harm to the European sites is, in our opinion, required.  
 
Our request, in our previous representations to the draft Core Strategy, for a more flexible policy 
approach to development, and in particular a relaxation of Policy CP14 [so that new residential 
development may be acceptable within 400m of the Special Protection Areas (SPA) or Special 
Areas of Conservation (SAC) subject to appropriate tests and controls designed to ensure that the 
Council can demonstrate that it is still able to meet the requirements of the European Directive] 
still stands and should be considered in the context of the above points. 
 
In our opinion, the adoption of a more ambitious approach of this nature is achievable and is more 
likely to result in increased housing delivery in the Borough in order to address recognised existing 
needs. There is, we believe, a considerable number of additional suitable sites (albeit at smaller 
scale than has to date been considered by the Borough Council), which could deliver some form 
of development and accommodate their own SANGs or could be considered as appropriate for 

The SPD sets out the avoidance 
strategy to be applied within the 
Borough.  In respect of individual 
development sites each will be 
judged on their merits.  It may be 
that there are some sites for 
which the nature of development 
proposed will not give rise to 
likely significant effect.  
However, at this time no such 
sites have been identified.  This 
matter will be addressed further 
in the work to support the Site 
Allocations DPD.  It is not a 
matter for the SPD. 
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designation as SANGs.  
 
Eton College’s land at Frimley Green (although wholly within 400m of the SPA), could 
accommodate some form of development in this way or could be identified as a SANG (providing 
access to the SPA and a suitable location for recreation adjacent to the Basingstoke Canal) to 
assist in the delivery of additional housing in the borough (consistent with Government objectives). 

RSPB (South East Office) Paragraph 3.3  The 400 metre buffer has been established to absorb most, but not necessarily 
all, of the most acute effects of urbanisation on the SPA.  Domestic cats may range further than 
the 400 to 500 metres suggested here. 
 
Paragraph 3.4  Suitable Alternative Green Space (SANGs) are one of two avoidance measures, 
the other being Strategic Access Management and Monitoring  Measures (SAMM).  Potential 
SANGs may have existing nature conservation interests which could be damaged by their use as 
alternative greenspace, and any additional use discounted accordingly.  This needs to be one of 
the filters applied to any potential SANG land.  This point is covered in Paragraph 5.10. 
 
Paragraph 3.7  Whilst the two-pronged approach of SANGs and SAMMs is designed to address 
the cumulative impacts of future development, the text implies that developers may also be 
making contributions for the sum of previous impacts.  This is not strictly the case. 

 
Agreed – will amend. 
 
 
Noted.  Will amend first 
sentence to mention SAMM. 
 
 
 
 
Agreed.  Add “of new 
development across the SPA” to 
end of final sentence. 

Surrey Heath BC - Development 
Control Team 

3.3 – We should emphasise that it is not just cat predation but also increased general human 
recreation on the heathlands including dog walking etc. 

Noted. 

Types of Development 
Affected 

  

 Do you agree with the types of development affected as set out in Section 4?  Has the Council 
provided sufficient guidance in this section to allow developers to assess whether or not their 
proposed development will be required to contribute towards SPA avoidance measures?   

 

Blackwater Valley Friends of the 
Earth 

The Section 4.1 discusses other forms of development that may be required to contribute, but 
does not define them. 

Noted.  However it is not 
possible to define such cases as 
they will be considered on 
individual merit. 

Mytchett, Frimley Green & 
Deepcut Society 

In the absence of any consideration of the Conservation Objectives of the SSSIs and Natural 
England’s admission at the EiP that the mitigation proposals are not supported by the required 
(‘Waddenzee’) standard of evidence base, this question is inappropriate. 
 
Articles 6(3) of the Habitats Directive states, 
 
“Any plan or project not directly connected with or necessary to the management of the 
[European] site but likely to have a significant effect thereon, either individually or in combination 

Noted. 
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with other plans or projects, shall be subject to appropriate assessment of its implications for the 
site in view of the site's conservation objectives.  In the light of the conclusions of the assessment 
of the implications for the site and subject to the provisions of paragraph 4, the competent national 
authorities shall agree to the plan or project only after having ascertained that it will not adversely 
affect the integrity of the site concerned and, if appropriate, after having obtained the opinion of 
the general public.”   (my emphasis) 
 
Circular 06/2005 (Statutory Obligations) asserts the constraints with respect to the Precautionary 
Principle (para 21): 
 
“In the Waddenzee judgment, the European Court of Justice ruled that a plan or project may be 
authorised only if a competent authority has made certain that the plan or project will not 
adversely affect the integrity of the [protected] site. “That is the case where no reasonable 
scientific doubt remains as to the absence of such effects”.  Competent national authorities must 
be “convinced” that there will not be an adverse affect and where doubt remains as to the 
absence of adverse affects, the plan or project must not be authorised, subject to the procedure 
outlined in Article 6(4) of the EC Habitats Directive regarding imperative reasons of overriding 
public interest. “  
      (original emphasis)     
 
In the absence of the required data and evidence, the Directive stipulates (at Article 6(4)) the 
applicable methodology whereby a limited amount of potentially harmful development can be 
lawfully permitted: 
 
“If, in spite of a negative assessment of the implications for the site and in the absence of 
alternative solutions, a plan or project must nevertheless be carried out for imperative reasons of 
overriding public interest, including those of a social or economic nature, the Member State shall 
take all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is 
protected. It shall inform the Commission of the compensatory measures adopted.  Where the site 
concerned hosts a priority natural habitat type and/or a priority species, the only considerations 
which may be raised are those relating to human health or public safety, to beneficial 
consequences of primary importance for the environment or, further to an opinion from the 
Commission, to other imperative reasons of overriding public interest.” 
 
Thus it would appear to MFGD from the letter of the law, and from the inability of the Authorities to 
fault our position, that a lawful TBHSPA Strategy would need to seek (and justify) limited 
development in accordance with the tests of Article 6(4). 
 
We note that the Council’s question asks whether developers have been given sufficient 
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information.   
For the past 15 months the Authorities (including SHBC and the Inspector, Mr Hetherington) have 
continued to withhold the Legal Opinion of David Elvin QC, from which the Authorities are making 
dubious claims of the lawfulness of charging the SAMM Tariff to developers.   It is difficult to see 
how developers can be considered ‘informed’ while that document remains confidential. 

RSPB (South East Office) Overall yes, but at Paragraph 4.5, the capacity of “certain types of hotels” could give rise to the 
need for SANGs in addition to a SAMM-led approach.  It isn’t clear on what basis this distinction is 
being made and could conceivably, represent a loophole in the approach taken here. 

Noted.  Remove final sentence. 

Windlesham Parish Council Agree that all dwellinghouses, residential institutions, HMOs and other types of development 
having a continuing residential element should be required to contribute towards avoidance 
measures. 
 
The information provided is sufficiently clear.  

Noted. 

 Are the provisions of the GPDO in relation to the Habitat Regulations clear (see para 4.4 and 
4.6)? 

 

Blackwater Valley Friends of the 
Earth 

It is not clear how the Strategic Access Management and Monitoring measures is defined Noted. 

MGA Town Planning & 
Development Consultants 

It is considered that the removal of permitted development rights relating to HMOs should be 
explained more carefully mindful that many of those involved with HMO conversions are unlikely 
to be familiar with the planning regulations and legislation. 

Agreed.  Further explanation to 
be provded. 

Mytchett, Frimley Green & 
Deepcut Society 

No, the provisions cannot possibly be considered satisfactory, as neither the GDPO nor the 
Habitats provisions are stated within the draft SPD.   Indeed for a document that is by nature 
dedicated to satisfying the Habitats directive, it is surprising that nowhere are the legal obligations 
actually stated.    
 
Furthermore, the approach to the GPDO is based on a false assumption and fails to comply with 
the obligation that the Precautionary Principle be applied.   

Noted.  However the SPD is a 
guidance document for 
developers and it is therefore not 
appropriate to provide detailed 
legal explanations in this 
document. 

Paul Dickinson & Associateson 
behalf of Nicholas King Homes 
Plc 

 Yes 
 

Noted. 

RSPB (South East Office) Yes. Noted. 

West End Parish Council No, they are not clear. Also, the Conservation of Species and Habitats Regulations 2010 (short 
form “Habitat Regulations”?) is not even mentioned in 4.4. or 4.6. 
4.4 The provision should include all increases in dwelling size that provide for sustainable 
habitation. 
4.6 Examples of development that would not need planning permission in the future would be 
useful for better understanding. 

Further explanation to be 
provided. 
Noted. 
 
Noted. 
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Windlesham Parish Council Additional clarification and guidance is needed on the current effect upon the GPDO of the Birds 
Directive and the Habitats Directive, and whether future relaxation of permitted development is 
likely to change the situation.  

Further explanation to be 
provided. 

 General Comments  

Chobham Parish Council Clause 4.1 – We note that the Avoidance Strategy focuses on residential development (Use 
Classes C2, C3 & C4), with an acknowledgement that ‘other forms of development may also be 
required to contribute toward or provide avoidance measures …’ In practice, larger business 
developments (such as the redundant DERA site at Longcross) may have a significant impact on 
nearby SPA’s, as it is quite likely that staff employed at the location will use the area for exercise 
during lunch breaks. Familiarity with the locations could also encourage staff and their families to 
return at other times to explore the SPA more widely. 

Clause 4.2 – ‘Replacement dwellings will not be required to provide avoidance measures.’ should 
be qualified: ‘Replacement dwellings of a similar size will not …’ 

 

Noted.  However, the policies, 
guidance and frameworks on 
which this SPD is based are 
concerned with residential 
development only.   
 
 
Noted.  However, replacement 
dwellings where there is no net 
gain in number of dwellings will 
not be required to provide 
avoidance measures. 

GVA Grimleyon behalf of 
Defence Infrastructure 
Organisation 

The DIO are the landowner of the Princess Royal Barracks (PRB), Deepcut and are bringing the 

site forward for major residential-led development. The DIO are concerned to ensure that the 

policy framework provides sufficient certainty on the requirements for the site’s development. In 

this respect the DIO require greater clarity to be provided on the types of development affected. 

The DIO consider greater clarity is required in Section 4 (Types of Development Affected), and in 

Section 3 (Principles for Avoidance of Harm), as follows: 

Section 4 

• Para. 4.1: This paragraph states that the SPD is largely concerned with developments within 

Use Class C2 (Residential Institutions) and Use Class C3 (Dwellinghouses). However, the SPD 

appears to be largely concerned with development within Use Class C3, followed by Use Class 

C4 (Houses in Multiple Occupation), with limited guidance provided for developments within Use 

Class C2. The DIO therefore considers reference to Use Class C2 should be omitted from 

paragraph 4.1. 

• Para 4.3: This paragraph deals with development within Use Class C2 (Residential Institutions) 

and states that such developments “may” give rise to likely significant effect on the SPA and “may” 

be required to contribute towards avoidance measures. Class C2 encompasses a number of 

 
 
 
 
 
 
 
 
 
 
Noted.  However, Use Class C2 
will normally be required to 
contribute and therefore this will 
not be removed.  Will add to 
paragraph 4.3 giving further 
details of C2 development. 
 
 
Noted.  Will provide some further 
guidance.  However Use Class 
C2 includes a variety of 
individual residential uses and 
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developments, such as hospitals and nursing homes, and DIO consider greater guidance should 

be given on the type of Class C2 development that may be considered to give rise to likely 

significant effect on the SPA. The DIO also consider guidance should be given on the avoidance 

measures required – i.e. contributions to SANG and/or SAMM measures. It is noted that such 

certainty on the requirement for avoidance measures is provided for other forms of development 

within paragraph 4.5. 

• Para. 4.5: This paragraph states that other forms of development may be required to contribute 

to SAMM measures by virtue of proximity to the SPA or where the use is quasi-residential, giving 

the example of “certain types of hotels”. The DIO consider greater guidance should be given on 

the types of development, and hotel uses, which may be required to contribute to SAMM 

measures 

each is likely to impact the SPA 
to different degrees.  Therefore it 
is not possible to generalise and 
C2 development will continue to 
be considered on a case-by-
case basis. 
 
 
Noted.  Some clarification will be 
provided.  However, it is not 
possible to be much more 
specific as these are considered 
on a case-by-case basis. 

MGA Town Planning & 
Development Consultants 

In paragraph 4.1 reference is made to other forms of development that may also be required to 
contribute towards or provide avoidance measures within the proposed development. Are the 
various developments referred to in subsequent paragraphs the only categories likely to be 
affected or are there others? If so, when are we likely to know, along with the contributions that 
may be required? It would in my view be totally inappropriate to seek to secure SANGS 
contributions from any employment related development. The likelihood of an employee visiting 
SPA land in the lunch hour is to say the least remote. Similarly, it is surely highly unlikely that 
anyone staying in a hotel would visit an SPA site. 
 
Paragraph 4.4 indicates that SANGS and SAMM contributions will be required in respect of the 
conversion of houses into HMOs. I note in paragraph 5.4 an example is given of a conversion 
involving a three-bedroom house into an HMO. This will significantly add to the financial burden 
imposed on the owner of the property making it less likely that such conversions will be 
undertaken with the benefit of planning permission and will surely lead to more illegal conversions 
to avoid what will be treated as a punitive tax. 

Noted. 
 
 
 
 
 
 
 
 
Noted.  However, conversion of 
a C3 dwellinghouse into a C4 
House of Multiple Occupation is 
likely to give rise to an increased 
occupancy and the impact of this 
on the SPA must be avoided. 

Natural England 4.4  
Natural England is pleased to see that this paragraph recognises the likely impact from converting 
C3 Dwelling Houses to C4 Houses of Multiple Occupancy (HMOs).  
4.5  
Natural England notes the contents of this paragraph covering other forms of development which 
may be required to contribute to avoidance measures and the Council’s intention that this will take 
the form of contributions to Strategic Access Management and Monitoring (SAMM) measures. We 
are pleased to see the Council taking a genuinely precautionary approach but we suggest that 
you may wish to explain more fully the reasoning behind the decision to restrict contributions to 

 
Noted. 
 
 
Agreed.  Reference to SAMM to 
be removed. 
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SAMM or make the requirement more general in order to retain greater flexibility over the type of 
contributions which can be collected.  

Surrey Heath BC - Development 
Control Team 

4.2   Dwellinghouses where there is a net gain of 1 or more units. 
-          Would imply that replacement dwellings are not included.  This has been the position of 
Natural England from my understanding. 
-          Replacement dwellings are not required to provide avoidance measures I think this should 
continue. 
4.5    Hotel type uses to contribute to Strategic Access Management and Monitoring Issues.  
            - Should we have charged the Hazel Wood application on the London Road a SAMM for 
the proposed multiple occupation use. 

 
Noted 
 
Noted 
 
Noted 

West End Parish Council Would there be a need to include mobile or temporary 
dwellings 
Yes as these can be temporary for a number of years. 

Such cases would be considered 
on their individual merits.  A 
sentence will be added to the 
document to clarify this. 
 

SANGs in Surrey Heath   

 Does the approach to calculating occupancy rates of HMOs seem reasonable?    

Blackwater Valley Friends of the 
Earth 

The average occupancy for a C4 HMO should be the same as a C3 Dwellinghouse i.e. 1.4 per 
bedroom. (It is not unreasonable to expect a 5 bedroom HMO to have 7 people living there). 

Noted.  The HMO occupancy 
rate has been arrived at 
following analysis of local HMO 
licences and inspection reports 
and in consultation with the 
Council’s Housing Enforcement 
Team. 

Mytchett, Frimley Green & 
Deepcut Society 

Assuming that the question refers to paragraph 5.4 of the draft SPD, the proposed methodology of 
calculating HMO ‘liability’ would appear reasonable, but this must not detract from the 
fundamental flaws in the current SANGs/SAMM approach have resulted in the affected authorities 
being unable to ever conduct a genuine appropriate assessment. 
:  
Though the consultation assumes a premise that no AA is necessary, we note that a new HRA of 
the AS was produced by the council after the EiP. The June 2011 HRA falsely claims to have 
authority from past examination. 
 
By fundamental omission, that HRA is not an Appropriate Assessment :- 
 
The HRA fails to consider: 

(a) the lawfulness of the Strategic Access Management measures, in terms of principle, 
Rights of Way and Planning Obligations, 

Noted 
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(b) the Conservation Objectives of the protected species, i.e. bird population numbers and 
targets  

(c) the obligatory presumption against development that might contribute to the threats from 
urbanisation affecting the heaths (Circ 06/2005 [20]), 

(d) the requirement that a satisfactory AA be supported by Waddenzee “convincing” objective 
scientific evidence, 

(e) that the EiP established that the longstanding lack of evidence (to support the LDF’s 
assumption that either the SAMM proposals or the designation of existing accessible open 
spaces as SANG will be effective) remains, and 

(f) that in the circumstances the Waddenzee Judgment dictates that urbanisation around the 
protected heaths be limited in accordance with the tests of ‘Habitats’ Article 6(4). 

 
Therefore whilst the approach to HMOs may be reasonable, it is quite immaterial as the 
fundamental constraints of the law are not being heeded.    
 
The Question should also refer consultees to paragraph 5.4, which states the assumption that 
“each C4 bedroom will be considered to have an average occupancy rate of 1 person, unless 
there is evidence to suggest that a higher rate of occupation will be achieved”.   Clearly the 
occupancy rate will inevitably be greater than 1, so the draft policy seeks to introduce a bias by 
design.    A precautionary approach (i.e. erring in favour of’ the endangered species) would be to 
assume an occupancy rate of two per bedroom “unless there is evidence to suggest that a lower 
rate of occupation will be achieved”   
 
Councils have no authority to apply a standard that they know to be inadequate in terms of the 
aims and purpose of the Habitats directive.  

 
 
 
 
 
 
 
 
 
 
 
 
 
The HMO occupancy rate has 
been arrived at following 
analysis of local HMO licences 
and inspection reports and in 
consultation with the Council’s 
Housing Enforcement Team. 

RSPB (South East Office) Yes. Noted 

Windlesham Parish Council Average occupancy of HMOs of 1 person per bedroom seems very fair.  Noted 

 Do you feel it would be helpful if the document were to define what would be considered to be a 
“bedroom” for the purposes of calculating occupancy rates?  Would the wording below help to 
clarify the definition?: 
 
“When calculating the number of bedrooms for the purposes of calculation of the contribution, 
additional habitable rooms capable of realistic conversion to bedrooms will be included. Habitable 
rooms capable of future conversion into a bedroom will include, for a dwelling house with more 
than one storey, any room at first floor level and above with an external window (excluding 
bathrooms and the like), with a floor area greater than 6.5 sqm” 
 

 

Blackwater Valley Friends of the While the definition is helpful, the minimum floorspace should be reduced to 5 sq.m to prevent the Noted.  However, this definition 
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Earth subsequent conversion of “offices” into bedrooms at later stage. is in line with the Council’s PIC 
scheme and is considered a 
reasonable and consistent 
approach to take. 

MGA Town Planning & 
Development Consultants 

A definition is appropriate; the suggested wording provides clarity. Noted. 

Gregory Gray Associates on 
behalf of Sentinel Housing 
Association 

Future conversion potential should not be taken into account.  This would be an unnecessary 
additional fee based on an unpredictable future event, which may never happen.  Assessment 
should be based on bedrooms specified in the proposal. 

Noted.  However, this definition 
is in line with the Council’s PIC 
scheme and is considered a 
reasonable and consistent 
approach to take. 

Mytchett, Frimley Green & 
Deepcut Society 

Whatever definition is adopted, it is clear that the authorities’ approach to consenting HMOs, 
extensions, alterations and Changes of Use should accord with the same requirements as apply 
to other residential developments.  It would be inequitable to require mitigation for a new one-
bedroom flat whilst permitting unlimited extensions under the GDPO which would result in 
unlimited numbers of new bedrooms and ‘granny annexes’ to be built without mitigation.  The 
Council’s proposed wording fails to reflect this.   
 
The SPD omits the information and data necessary to identify the extent and significance of this 
issue. The question that should be addressed in this respect is,  
“How many additional ‘potential bedrooms’(of 6.5 sq metre or more) have been consented within 
10km of the TBHSPA (without consideration of the effect on population growth around the SPA 
and without Appropriate Assessment) since March 2005 ?” 
 
The Council cannot properly ascertain the significance, i.e. whether the approach in the draft SPD 
is appropriate, unless the above data is made available.  

The SPD is addressing the issue 
of conversions to HMO such 
conversions are considered 
likely to result in significantly 
increased occupancy rates.  
This is not considered to be the 
case for extensions to individual 
properties. 
 
This information is not available 
to Surrey Heath or other local 
authorities as much will have 
been built under permitted 
development regulations. 

Paul Dickinson & Associateson 
behalf of Nicholas King Homes 
Plc 

It is important that a reasonable balance is struck in assessing likely impacts. Increasingly new 
homes include (and sometimes are required to include) home office/study areas in order to 
encourage and facilitate working from home. Similarly home owner expectations for media and 
play rooms have increased (although normally they would be planned at ground floor level). It is 
suggested, therefore, that if the Council wishes to adopt a definition that it should include sufficient 
flexibility to enable common sense judgements to be made about the likelihood of potential future 
conversion. Developers (and indirectly purchasers) should not be unduly penalised by requiring 
contributions that reflect more than the likely actual impacts arising from that dwelling.  
If the Council wishes to adopt such a detailed approach to assessing impact, it should also 
consider whether a more robust approach to occupancy rates would be appropriate, for example, 
whether it is necessary to identify 2 bed 3 person and 2 bed 4 person homes with a different rate 
for each depending on the size of bedroom.  

Noted.  However, this definition 
is in line with the Council’s PIC 
scheme and is considered a 
reasonable and consistent 
approach to take. 
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RSPB (South East Office) Yes, this wording would be helpful. Noted. 

West End Parish Council A) Yes B) Yes 
It should also include the popular potential for loft conversion, single storey dwellings such as 
bungalows that can accommodate permitted rights extension, and integral garages that frequently 
get converted to habitable. 

Noted. 

Windlesham Parish Council Suggested wording will add clarification but may not be sufficiently explicit.   Noted. 

 Should there be a section setting out the approach to be taken when a replacement dwelling has 
a different number of bedrooms to the existing dwelling?  Para 4.2 makes clear that for C3 
development, SANG and SAMM contributions will only be required where there is a net gain in 
dwellings.  However, where there is a net increase, should the existing occupancy rates be taken 
into account when calculating the contributions to be paid.  To give a worked example:  
 
A 5 bedroom house is knocked down and replaced by 9 x 2 bedroom houses 

 should the tariff rate be calculated on the net gain only?  (i.e. 8 x 2 bed, 8 x 
1.85 = 14.8 persons) OR   

 should the existing occupancy rate be taken into account and deducted from 
the tariff required? (i.e. 9 x 2 bed (9 x 1.85) minus 1 x 5 bed (1 x 3.70) = 12.95 
persons) 

 

Blackwater Valley Friends of the 
Earth 

The tariff rate should be calculated on the net gain only of dwellings since it is most likely that the 
development will increase the population habitating the total area. For example the larger dwelling 
that makes way for smaller dwellings is unlikely to have full occupancy. 

Noted. 

Gregory Gray Associates on 
behalf of Sentinel Housing 
Association 

The existing occupancy rate should be taken into account. Noted. 

MGA Town Planning & 
Development Consultants 

The existing occupancy rate should be taken into consideration. 
 

Noted. 

Mytchett, Frimley Green & 
Deepcut Society 

Our response to question 4 applies, but in respect of the details, we note that the SAMM and 
miniplan tariff calculations are set on a ‘per capita’ basis calculated from the number of bedrooms, 
rather than a per dwelling basis.  Hence we would consider the second example (given in question 
5) to be appropriate, were the rest of the strategy sound.   

Noted. 

Paul Dickinson & Associateson 
behalf of Nicholas King Homes 
Plc 

Yes. We consider the approach to calculating SANG and SAMM contributions should take into 
account the net difference between existing and proposed dwellings having regard to calculated 
occupancy based on existing and proposed number of bedrooms. It is important that the 
assessment should reflect actual impacts.  

Noted. 

RSPB (South East Office) We would look to all eleven Local Authorities following Natural England’s advice to ensure 
consistency across the SPA. 

Noted. 

West End Parish Council It would seem reasonable to include the existing actual occupancy rate, providing a new more Noted.  However, in the first 
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realistic occupancy rateis used as mentioned earlier under question 3 comments. 
Also, in the first option (“should the tariff rate be calculated on the net gain only? (i.e. 8 x 2 bed, 8 
x 1.85 = 14.8 persons”) “8”should be replaced with “9” to follow the original example (“A 5 
bedroom house is knocked down and replaced by 9 x 2 bedroom houses”) for consistency’s sake 
and to make the subsequent calculations correct. 

example, only net gain in 
dwellings is being considered – 
hence “8” rather than “9”. 

Windlesham Parish Council The level of development must be assessed on a like-for-like basis. Therefore the number of 
existing bedrooms in a dwelling to be replaced has to be taken into account. 

Noted. 

 General Comments  

Blackwater Valley  Countryside 
Partnership 

8 ha per 1,000 people equates to 125 people per ha. 20ha would provide mitigation for 2,500 
people 

Noted – will amend. 

Gregory Gray Associates on 
behalf of Sentinel Housing 
Association 

There is a concern that the approach taken will have unintended spatial consequences in terms of 
meeting the needs of the people of the Borough. 
 
Paragraph 5.6 sets out distances to SANG land that development of 10 dwellings or over will need 
to be within.  The distance thresholds will mean that development is restricted to locations in 
association with open space, rather than locations within the district where housing need has 
been established. 
 
The distance qualification should be deleted and affordable housing development of any size 
removed from the need to qualify for SANG land in terms of distance. 

Noted.  However to delete the 
distance qualification would be a 
deviation from the JSPB delivery 
framework.  Affordable housing 
cannot be exempt from SPA 
avoidance measures as it is 
likely to give rise to a significant 
effect on the SPA in the same 
way that market housing does. 

MGA Town Planning & 
Development Consultants 

I note in paragraph 5.6 reference is made to the extent of catchment areas relative to the size of 
the SANG. In paragraph 6.2 we are advised that it is not generally possible to provide SANGS on 
sites of less that 10 hectares unless these are linked to other SANGS. On that basis, should 
paragraph 5.6(i) be amended to read “Sites of less than 12 hectares”.  

Noted.  Amend para 6.2 to 
remove ref to 10ha min size. 

Natural England 5.3  
Natural England has no objection to the Council altering its approach to capacity calculations from 
a 2.4 person per dwelling average to a tiered structure based on the number of bedrooms. 
However, the Council should be aware that this may make it harder to predict the amount of 
SANG required and will require close monitoring of the housing mix coming forwards. The origin of 
the occupancy figures in the table should also be made clear.  
5.4  
The approach outlined in this paragraph for the treatment of HMOs seems reasonable but we 
would welcome further discussion with the Council on this issue and would like to see what 
evidence the average occupancy rate of 1 person per bedroom is based on.  
5.9  
The calculation of SANGs capacity in this paragraph appears to be incorrect. A 20ha SANG with 
no existing use would be able to provide for up to 2,500 people not 2,050 as stated. The 
discounted capacity would then be 1,250.  

 
Noted.  Footnote to be added to 
explain source of occupancy 
figures. 
 
Noted. The HMO occupancy 
rate has been arrived at 
following analysis of local HMO 
licences and inspection reports 
and in consultation with the 
Council’s Housing Enforcement 
Team. 
 
Noted.  Will amend. 
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5.13  
Natural England is concerned by the differing definitions of “in perpetuity” in this paragraph, 
whereby the SANG site itself must remain as such “forever” but the funds for ongoing 
management costs need only be provided for 80 years. We are unclear as to where the Council 
has taken this guidance from as it appears contrary to the approach set out in key documents 
covering the Thames Basin Heaths strategic approach. For example, footnote 10 of the Delivery 
Framework clearly states “Perpetuity means forever and, for the avoidance of doubt, does not 
mean the estimated design life of the development. Where financial payments form all or part of 
the avoidance measures, a commuted sum should be collected to allow the avoidance measures 
to be provided forever through a continual annuity.”  
Legal advice has indicated that in order to be certain that harm to the SPA is avoided SANGs 
must be available at the appropriate quantity and quality for the duration of the impact (which for 
the average development is certainly longer than 80 years). It does not seem logical to provide a 
site forever if after 80 years there is no money to maintain it. Such an approach would also leave 
SANG out of step with SAMM which is funded genuinely in perpetuity. Natural England would 
welcome further discussion with the Council on this issue.  

 
 

This paragraph has been 
amended to better reflect the 

Council’s intentions regarding 
calculation of in perpetuity costs. 

Paul Dickinson & Associateson 
behalf of Nicholas King Homes 
Plc 

Para 5.2 The draft SPD states that for the purposes of assessing SANGS requirements an 
occupancy rate will be used that reflects the size (number of bedrooms) of each proposed house.  
Comment: The source of these occupancy rates is unclear. They appear to be high compared to 
recent household projections and other estimates. These should also reflect the fact that 
occupancy rates of new build dwellings is less than typical average occupancy rates from existing 
housing stock. Consideration should be given to using more robust figures for occupancy rates. It 
is particularly important that robust evidence is used and there is transparency on this matter as it 
affects the contributions calculated in para 7.5.  

Noted.  Will add footnote to 
clarify source.  Occupancy rates 
taken from Natural England’s 
SAMM Tariff Guidance 
document, March 2011 and 
based on analysis of Census 
2001 data for Thames Basin 
Heaths Authorities. 

RSPB (South East Office) Paragraph 5.13 Our understanding is that legal advice to both the Local Authorities and Natural 
England has clearly set out that the costs of the SANGs and SAMMs must be funded for the 
lifetime of the development, ie “in perpetuity”.  To have a cut-off point at 80 years clearly 
undermines this principle.  There is no mechanism for the removal of SPA designation, and this 
phrase should be deleted. 

80 years is the basis for 
calculating “in perpetuity” costs.  
80 years does not relate to the 
life of the SANG. 

Surrey Heath BC - Development 
Control Team 

5.1    SANGS to be provided at 8h per 1000 population. 
 
5.5 -  Why can’t major developments rely on LPA’s SANGS and have to provide their own 
particularly if no private or bespoke SANGS can be provided on site?  
 
5.6 Can a SANGS of below 8h realistically be provided?  At i) we refer to a 2-12ha SANGS is this 
the Clewborough type SANGS model? 
 
5.7 Suite of smaller SANGS unlikely to be linked together with existing SANGS. 

Noted. 
 
 
 
 
Amend para 6.2 to remove ref to 
10ha min size. 
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5.8 – We seem to imply that every SANGs has to be 8h where would this leave schemes like the 
Notcutts and Clewborough’s if they came in now? 

Site sizes are listed at 5.6 
mention SANGS of 2-12ha.   

West End Parish Council 5.2 It would be useful to establish the persons per dwelling figure within a given radius of the 
proposed SANG. 
5.3 The Dwelling size v Occupancy figures are felt to be unreasonable. It should be more realistic 
to assume a 4 bedroom house will equate to: 
Master Bedroom = 2 adults 
Bedroom 2 = 2 children (Bunk Beds) 
Bedroom 3 = further child or elderly relative 
Bedroom 4 = guests (frequent occupancy) 
So at least 5 people as an average should be allocated, similarly up and down the dwelling size 
range. 
5.5 Hopefully the 3240 figure will be reduced to a more appropriate figure, which will potentially 
reduce need for land, however more appropriate occupancy figures will counter this. 
5.6 Please advise why SANG v catchment area figures will be adopted? Should these be 
“proposed” figures or are they set by a statutory body. It is felt that SANGs need to be adjacent or 
integral to proposed sites. If anyone has to get in a car to visit a SANG site then it would no 
inconvenience to travel a few more minutes to reach a protected site. The SANG needs to be the 
line of least resistance or most convenient accessible place to visit. 
The exclusion of sites below 10 dwelling units is unreasonable as there may well be a number of 
infill developments below 10 in number. 
5.9 it would useful to have details of the usage survey for better understanding. If potential SANG 
sites have been identified in or within 3 miles of West End please provide details of such. 
5.12 Please advise which authority would be custodians as public ownership. 

This information is not available. 
 
Occupancy rates taken from 
Natural England’s SAMM Tariff 
Guidance document, March 
2011 and based on analysis of 
Census 2001 data for Thames 
Basin Heaths Authorities. 
 
 
 
The SPD takes the general 
approach as set out in the JSPB 
Delivery Framework which has 
been agreed by all TBH 
authorities in consultation with 
Natural England. 
Sites below 10 units are not 
excluded. 
All identified potential SANG 
sites are identified at Appendix 3 
Will depend on individual site 
circumstances. 

Guidelines for Creation of 
SANG (inc. Appendix 4) 

  

Blackwater Valley  Countryside 
Partnership 

Natural England’s guidance for creation of SANGs appears to suggest that SANGs can be as 
small as 4ha or less (Appendix 4) SANG requirements.  
You suggest 10ha as a minimum to provide a circular walk.  However the Natural England’s 
requirement for a circular walk of a minimum 2.3km cannot be provided in a site of 10ha. Even if 
the walk follows the site’s perimeter (which in practice is unlikely and probably not desirable) sites 
of at least 30ha will be needed unless linked to other SANGs. 

Agreed.  Amend para 6.2 to 
remove ref to 10ha min size but 
mention that requirement for 
circular walk may affect size. 

GVA Grimleyon behalf of 
Defence Infrastructure 
Organisation 

Appendix 4: This appendix provides guidelines for the creation of SANGs. The DIO considers that 
it would be unreasonable to uniformly apply the ‘must haves’ without consideration of site 
characteristics. For example, it is stated that SANGs must not have tree / scrub cover on walking 
routes but this takes no account of the characteristics of the proposed SANGs at the PRB site 

Noted.   All new SANGs will be 
adopted in consultation with 
Natural England.  However, the 
guidance is as set out in the 
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which is largely wooded. JSPB delivery framework. 

Leigh & Glennieon behalf of The 
Shorstan Company Ltd 

Comment is made relating to the identification of future SANGS.  
Paragraph 6.2 states that it is not generally possible to provide a new SANG on a site smaller than 
10ha. However, as that paragraph states, this is not based on any guidance from the Delivery 
Framework or Natural England. The statement seems to derive from a presumption that a circular 
walk could not be provided. But Appendix 4 merely states the desired length of that walk (2.3-
2.5km). It might be perfectly possible to create such a walk – of an attractive nature – on a site 
less than 10ha.  
Since the standard for SANGS elsewhere in the document is stated as being 8ha per 1,000 
population, it is wrong to indicate a minimum size of 10ha is sought. It is recognised that 
paragraph 6.2 includes the caveat ‘generally’, but the inclusion of the 10ha figure indicates a 
presumption against sites of 8-10ha. Since Appendix 4 sets out the actual requirements as to 
what must be included in a SANGS, there is in fact no requirement for a 10ha threshold: if a site 
cannot satisfactorily provide the list set out in Appendix 4 then it will not be identified as a SANG.  
Paragraph 6.2 should therefore be modified to state:  
‘No guidance is included on minimum site size, but the requirements set out in Appendix 4, 
including in particular the requirement for a circular walk, may affect the practical size of a SANG.’  

Agreed.  Amend para 6.2 to 
remove ref to 10ha min size but 
mention that requirement for 
circular walk may affect size. 

Natural England 6.2  
Guidance on the minimum site size for a SANG is given in paragraph 5.10 of the Delivery 
Framework which states “The preference should be for SANG to be of at least 2ha in size.” 
However we agree with the Council that the various criteria which a successful SANG must meet 
will generally require a site significantly larger than this minimum.  

Noted. Amend para 6.2 to 
remove ref to 10ha min size but 
mention that requirement for 
circular walk may affect size. 

RSPB (South East Office) Paragraph 6.2  The Delivery Framework states at paragraph 5.10 that SANGs should be at least 
2ha in size, but we acknowledge that to be effective an “unconnected”  SANG will need to be 
larger rather than smaller to be effective.    

Noted. Amend para 6.2 to 
remove ref to 10ha min size but 
mention that requirement for 
circular walk may affect size. 

West End Parish Council Appendix 4. Any SANG site should have parking facility to encourage as many as possible to use 
the SANG instead of visiting protected site. 
SANGs should not be used for horse grazing or alike. Some existing footpaths are excluded from 
use due horses being in the field where a path passes through. 

Noted.  All new SANGs will be 
adopted in consultation with 
Natural England.  However, the 
guidance is as set out in the 
JSPB delivery framework. 

Developer Contributions   

Gregory Gray Associateson 
behalf of Sentinel Housing 
Association 

Paragraph 7.2 states that developers who are providing ‘SANG’ land within the development site, 
will still have to contribute to the SAMMs also.  Given that developers are expected to provide and 
fund their own SANG land in perpetuity, it is unreasonable to be expected to also fund SAMM 
contributions for other development. 
 
In paragraph 7.5 a differentiated SAMM tariff has been set based on the number of bedrooms.  

Noted.  However, SAMM 
contributions are separate to the 
SANG element.  SAMM is a 
strategic-level project and 
cannot be provided on-site.  
Developers would not be asked 
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Table 1 below shows simple calculations indicating the additional cost of bedroom and cost per 
bedroom based on the suggested tariff. 
 

No. of 
Bedrooms 

DPD Suggested 
Tariff 

Additional cost 
of bedroom 

Cost per 
bedroom 

1 £399 - £399 

2 £526 £127 £263 

3 £711 £185 £237 

4 £807 £96 £202 

5+ £1052 £245 £210 

 
The tariffs are inconsistent in application e.g. why is a 1 bed flat considered to cost twice as much 
per bedroom as a 5 bed house in terms of SAMM contribution?  And why does the additional 
bedroom costs only £96 between a 3 and 4 bed house and £245 between a 4 and 5+ bed house?  
This is not explained in the document and therefore it is not understood how these figures have 
been derived. 
 
The 1 and 2 bed rate is the highest, is discriminatory and goes against Core Strategy policy and 
The Council’s Strategic Housing Market Assessment (2009), which seeks to rebalance the 
housing market in Surrey Heath to smaller and more affordable homes.   
 
The assessment identified the need for market dwellings by size and recommended that 10% of 
new delivery on suitable sites should be 1 bed units, 40% should be 2 bed units, 40% should be 3 
bed units and 10% 4 bed or more units.  The scales set out in the tariff do not reflect the 
aspirations in the Core Strategy. 

to provide SAMM contributions 
for other development. 
 
Costs are based on average 
occupancy rates for dwellings of 
different sizes.  Occupancy rates 
taken from Natural England’s 
SAMM Tariff Guidance 
document, March 2011 and 
based on analysis of Census 
2001 data for Thames Basin 
Heaths Authorities.  Column to 
be added to SAMM table to 
clarify this. 
 

GVA Grimleyon behalf of 
Defence Infrastructure 
Organisation 

Para. 7.1: This paragraph requires developer contributions to be required on commencement of 
development. The DIO considers that this timing of contributions would place an unreasonable 
burden on a developer’s cash  flow that could threaten viability. In respect to the residential-led 
development of the PRB site, the DIO requests that contributions are phased, based on 
occupation of dwellings. 

Noted.  However in order to 
avoid likely significant effect on 
the SPA, SANGS must be in 
place prior to occupation. 

Hampshire County Council Hampshire County Council is party to a Memorandum of Understanding (MOU) with Surrey Heath 
and others regarding Hawley Meadows / Blackwater Park.   
 
The County council is concerned that paragraph 7.2 of the draft SPD does not accurately reflect 
the funding roles and responsibilities set out in the MOU. 
 
The fourth sentence of para. 7.23 states -  
 

Noted.  Will amend accordingly. 
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“Where developments are seeking to contribute to a SANG controlled by a third party all 
contributions must be paid to the Borough Council who will release funds to the third party as the 
works are undertaken to the SANG.” 
 
The costings for the Hawley SANG include a contribution being put into a endowment fund for 
future maintenance liability and other costs. Natural England require SANGs to be in place and 
functional prior to residency being taken up, so any funding of SANGs work must be done up 
front. The MOU is set up to do this by ensuring tariffs are paid to Hampshire CC (as the owner 
and manager of the Hawley SANG) as they are received from the developer, not as discrete 
access projects on Hawley are completed. 
 
Therefore para. 7.2 should be amended to read (deleted text struck through and new text 
underlined and in bold): 
 
Contributions may be updated on an annual basis to reflect increased costs or works. This will not 
affect contributions already paid or committed. Where a development site is entirely self-mitigating 
on a private SANG within site then contributions will still be required to the non-SANG element 
(i.e. towards the SAMM project). Where developments are seeking to contribute to a SANG 
controlled by a third party all contributions must be paid to the Borough Council who will release 
funds to the third party in accordance with the arrangements in place to deliver and maintain 
the SANG. as the works are undertaken to the SANG. This will ensure that the Council fulfils its 
duty as competent authority to ensure that avoidance measures are provided to the required 
standard and that monies are available for access management and monitoring. 

MGA Town Planning & 
Development Consultants 

In respect of developer contributions I note in paragraph 7.1 it is indicated that payments should 
normally be required upon commencement of development. In respect of a large development the 
up-front cost could effectively prevent the development commencing because it would represent a 
significant initial financial burden likely to be totally unacceptable to any funding institution such as 
a bank. Should not the Council recognise in its avoidance strategy that phased payment would be 
an appropriate mechanism, to be negotiated with the LPA, and no doubt incorporated in any 
unilateral undertaking. The level of developer contribution required by the Council will, I note, from 
paragraph 7.3, be calculated on a site by site basis. If more than one SANG site is available and 
they each have different levels of contribution on what basis will the developer payment be 
calculated; will it be in respect of SANG site closest to the application site? Clearly information 
must be provided well in advance of the time when the payments are required so that developers 
are made aware as soon as possible of the financial burden they need to take account of in 
calculating development land value. 
 
I note in paragraph 7.5 the Council has provided a SAMM tariff schedule but has not provided 
information regarding the SANG developer contributions that will be required. I note that 

Noted.  However in order to 
avoid likely significant effect on 
the SPA, SANGS must be in 
place prior to occupation. 
 
 
 
 
Council website will be updated 
as new SANGs are adopted 
advising developers of tariffs. 
 
 
 
Noted.  However, SANG tariff 
will vary depending on which 
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Rushmoor Borough in their Interim Avoidance and Mitigation Strategy have provided both the 
developer and SAMM contribution. Wouldn’t it be useful and honest to include this information in 
your SPD, albeit that the figures may only presently relate to the contributions associated with the 
Hawley Meadows SANG? Contributions for Heather Farm, if agreed as a SANG, might require a 
higher of lower contribution. In my view it is only reasonable for those liable to pay SPA 
contributions to be made well aware of the significant financial liability from the outset. It would 
also be helpful to refer to the draft of the SANGS unilateral undertaking available on the Council’s 
website, the legal charges imposed by the Council and the documents required by the Council 
together with the procedure by which payments will be made. 
 
Along with planning infrastructure contributions, the future CIL payments, contributions toward or 
provision for social housing and the introduction of ever more demanding building regulations 
reflecting the requirements of the Code for Sustainable Homes, very significant costs are 
increasingly being placed upon developers that will have extremely serious implications for the 
future development of land. Purchasers don’t pay more for a house because the aforementioned 
financial burdens have added £50,000 to its cost; it simply means that land values will need to be 
reduced by a commensurate amount in order that a competitively priced house can be erected. 
This in turn makes it less likely that certain previously developed land will be made available for 
future development purposes because the existing land value will be greater than the 
redevelopment site value. 
 
There is a significant shortfall nationally in the provision of new homes. The previously mentioned 
financial burdens will clearly exacerbate this problem. At the end of the day, if a developer cannot 
make a reasonable profit he will not build houses; he will not buy building materials or employ 
tradesmen. Fewer new dwellings means fewer home owners buying new carpets, curtains, 
furniture and white goods  from local shops. The proposal to require HMO conversions to pay 
towards the provision of SPA mitigation will likely have a serious impact on the provision of 
accommodation at the bottom end of the housing market. With regard to the HMO example given 
in paragraph 5.4 and using the SPA contributions presently relating to Hawley Meadow, it would 
appear that the Council would require the payment of £7130.00 including the SAMM contribution. 
If five bed-sit units are provided this represents an additional burden of £1426 per room excluding 
legal costs that will surely need to be reflected in higher rental charges for occupiers. For the 
property owner to simply recover these costs: by adding £20.00 per week to the rental charge on 
each bed-sit, it would take nearly 6 years to re-coup such costs, ignoring any interest charges on 
money borrowed to make the payment in the first place, or Council and other legal costs! 
Notwithstanding any concerns I and no doubt others have raised regarding SANGS contributions, 
planning infrastructure contributions social housing provision or contributions and other significant 
burdens currently and in the future to be imposed on developers, no doubt they will have no 
impact upon the decisions made by the Council and regrettably the current SPA SPD will be 

SANG sites have available 
capacity at the time the 
development comes forward.  
The Council’s website will 
provide up-to-date guidance on 
current availability and tariffs.   
 
 
 
 
Noted. 
 
 
 
 
 
 
 
 
 
 
Noted. 
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adopted with little or no changes! 

Natural England 7.1  
The second sentence in this paragraph make reference to developer contributions being used to 
fund staffing costs for monitoring and administration. The document should make clear that any 
such contributions will be in addition to those required for SANG and SAMM.  

Noted.  Paragraph will be 
amended for clarity.  In the case 
of third party SANGs some costs 
relating to the administration of 
the investment fund may be built 
into the SANG tariff.  

Surrey County Council - 
Planning Implementation Team 

It may also be useful to add a column to the table on page 16 to include occupancy rates when 
displaying the differentiated SAMM tariff as the tariff is based upon occupancy rates.   

Noted – column to be added. 

Surrey Heath BC - Development 
Control Team 

7.2 – Not clear how the contributions will be released to third party owned SANGS currently 
difficult enough to release funds on SANGS that we actually own ourselves. 

Noted.  This is dealt with through 
legal agreements between the 
parties involved. 

Apppendix 2   

Blackwater Valley  Countryside 
Partnership 

Numbers do not seem to add up in Appendices 2 and 3  
 
As Rushmoor BC has allocated sites to Hawley Meadows and Blackwater Park SANG this site 
can be considered now operational. 

Noted.  Decision has been made 
to remove this appendix as it will 
soon go out of date 

GVA Grimleyon behalf of 
Defence Infrastructure 
Organisation 

Para. 5.11 / Appendix 2: The DIO considers that the SPD should reflect the full potential of the 
PRB site to deliver SANG. In addition to c. 36ha of SANG to serve the residential-led development 
of PRB, the site has the potential to bring forward in the region of 11ha of additional SANG, fully 
integrated with the wider SANG serving the PRB site, which could facilitate the release of other 
housing sites within the Borough otherwise constrained by insufficient SANG. The potential of this 
additional land is recognised in the Council’s Housing Land Supply 2011-2028 paper, which forms 
part of the evidence base to the Core Strategy, and should therefore be acknowledged within the 
SPD. The Housing Land Supply 2011-2028 paper states that this additional SANG could support 
in the region of 521 dwellings within a 5km catchment, serving the majority of Camberley and 
all of Frimley, Frimley Green, Mytchett and Deepcut. 

Noted.  This matter will be 
addressed further through the 
discussions for the PRB site.  
The full amount of SANG has yet 
to be agreed.  Decision has 
been made to remove this 
appendix as it will soon go out of 
date. 

Appendix 3   

Blackwater Valley  Countryside 
Partnership 

Numbers do not seem to add up in Appendices 2 and 3  
 

Noted.  Decision has been made 
to remove this appendix as it will 
soon go out of date. 

Natural England Appendix 3: Possible future SANGs within Surrey Heath identified at April 2012  
Natural England is concerned that the estimated capacity of the land at Deepcut Barracks is given 
as 1,800 dwellings or 4,500 people – the maximum that could be supported by a 36ha site using 
the Delivery Framework standard of 8ha per 1,000 head of population. Natural England has 
repeatedly advised that given the scale and location of the development it will need to provide a 
bespoke SANG solution significantly in excess of the Delivery Framework standard. Our current 

Noted.  This matter is still the 
subject of negotiations.  Decision 
has been made to remove this 
appendix as it will soon go out of 
date. 



 30 

understanding is that around 1,200 units are planned for the site and we have seen no evidence 
to date to demonstrate that the site can support 1,800. If this is a genuine change in plans and not 
simply an error then we would like the opportunity to discuss as soon as possible.  

Paul Dickinson & Associateson 
behalf of Nicholas King Homes 
Plc 

Para 5.11 Appendix 3 to the SPD shows other possible SANGs that the Council is currently 
working to bring forward with other local authorities, Surrey Wildlife Trust and landowners.  
Comment: We SUPPORT the Council’s joint working to identify further SANGS and urge that this 
work is continued to be progressed as a matter of urgency to ensure that future housing needs 
can be met in accordance with the Government’s expectations in NPPF and elsewhere.  

Noted.  Decision has been made 
to remove this appendix as it will 
soon go out of date. 

Surrey County Council - 
Planning Implementation Team 

The SPD identifies possible future SANGS within Appendix 3.  The potential SANG at Heather 
Farm, Horsell has been identified as an allocated site within the Surrey Waste Plan.  A public 
inquiry took place in 2009 into proposed development at Heather Farm.  The inspector concluded 
that there was very little prospect of waste development occurring at Heather Farm.  The change 
of ownership to Horsell Common Preservation Society has now effectively diminished any 
prospect of waste development within this site and therefore the county council has no objection 
to a SANG in this area.       
 
In terms of identifying other possible SANGS the county council has been assessing Valley End in 
Chobham as a suitable potential SANG.  It may be suitable for the county council and Surrey 
Heath Borough Council to work together in delivering this site as it would be beneficial to both 
parties.   

Noted.  Decision has been made 
to remove this appendix as it will 
soon go out of date. 
 
 
 
 
 
 
 
The County Council has not 
approached the Borough Council 
on this matter.  At this time in the 
light of the SCC adopted 
approach to SANGs the Borough 
is unlikely to agree to a SANG at 
Valley End. 

Other Comments   

Blackwater Valley  Countryside 
Partnership 

It may be helpful to provide maps to show the 400m exclusion zone and catchments of the various 
SANGs. 
 
It may be helpful to include a paragraph on location of SANGs in relation to anticipated 
development. Will the operational SANGs and possible future SANGs cater for predicted 
development with respect to location as well as quantity. If not what is the SHBC approach. 

Noted.  However as new SANGs 
are adopted the SPD would 
quickly go out-of-date.  
Therefore the Council’s website 
will be used to provide site-
specific details. 

Chobham Parish Council Thank you for the opportunity to respond to the above consultation regarding the Thames Basin 
Heaths Special Protection Area Avoidance Strategy SPD. As you will be aware, the previous 
mitigation arrangements, captured in the Interim Avoidance Strategy, were very controversial, 
particularly in relation to the nomination of Chobham Place Woods as a Suitable Alternative 
Natural Greenspace (SANG). However, if this draft SPD and the SANG selection criteria had been 
in force from the outset, it is probable that Chobham Place Woods would not have qualified as a 

Noted. 
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SANG. Nevertheless, we do have a few specific comments on the draft SPD for your 
consideration 

Environment Agency South East We are pleased to see a range of mitigation has been included for sites with existing nature 
conservation value. The Environment Agency is satisfied with the approach of the Avoidance 
Strategy. 

Noted. 

Fullard Mr R S Please note that this is a Summary of respondent’s comments only - full text available as a 
separate document on the Surrey Heath Borough Council website or in hard copy upon 
request. 
 
I do not believe that the SPA in Mytchett complies with the selection criteria required for SPA 
designation by the Wild-Birds Directive 79/409 EC, or the Habitats Directive 92/43 EEC or the 
New Wild-Birds Directive 2009/147/EC, the military activity, type of natural habitat, area of 
distribution, natural range, territories, and distribution of the three birds of concern are not 
conducive with any of the selection criteria in the Articles of any of the Directives. 
 
I believe the SPA in Mytchett, at best, should be a General Protection Area for all species of birds 
referred to in Article 1 of the WBD 79/409, there are other areas of land, such as, located South of 
the B3012, Stoney Castle and Furze Hill both redundant Army Camping Fields and the Heath to 
the south of Stoney Castle, which are more suited as SPAs and the requirements of both the 
WBD 79/409 and the HD 92/43. 
 
Dog licences should be reintroduced, and if visiting an SPA or General Protection Area (GPA) or 
Heath surrounding an SPA, a restriction by way of regulation, of one dog per person or family, 
should be imposed.  This is within the efficacy of both the NH and WB Directives and Articles 
therein this regulation could be imposed during the nesting and rearing period, or all year. 
 
I do not believe SANG complies with the Principles of Proportional, Wise or Best Use, Polluter 
Pays, or the Laws of Natural Justice. 
 
I believe the NEs VAP survey missed some confounding and lurking Variables which could have 
significance in the statistical inference. 
 
In Mytchett the SPA is over 400 metres, as the crow flies, from the nearest bridge over the 
Railway and Canal.  From the nearest access route leaving the village to the SPA it is in excess of 
600 metres.  From the nearest existing formally adopted, December 2000, brown field site to the 
SPA it is in excess of 715 metres walking distance.  I believe any possible development sites in 
Mytchett would make a significant contribution to the much needed housing and would have much 
less probability of impacting on a SPA. 

The identification and 
designation of SPA is the 
responsibility of the UK 
Government and the European 
Union and not the Borough 
Council.  Any concerns over the 
designation should be taken up 
with these organisations. 
 
 
 
 
 
 
 
 
Noted. 
 
 
 
 
Noted. 
 
 
Noted. 
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Conclusions 
The land at Salisbury Terrace should be utilised in accordance with the 2000 Local Plan, and 
would not detrimentally effect the general purpose of the wildlife legislation.  The proposals 
referred to in Surrey Heath Council's consultation document on the SPA do not make the best 
possible use of the land area around Mytchett for much needed housing. 

 
The issue of future development 
of this site will be addressed 
through the forthcoming Site 
Allocations DPD.  This is not a 
matter for the SPD. 

GVA Grimleyon behalf of 
Defence Infrastructure 
Organisation 

General: In requiring SANG and SAMM contributions, the SPD makes no distinction between 
open market and affordable dwellings. The Draft Developer Contributions SPD exempts affordable 
housing from all infrastructure contributions and, for consistency, the DIO considers affordable 
dwellings should be exempt from SANG and SAMM contributions. 

Noted.  However affordable 
dwellings are still likely to give 
rise to significant effect and thus 
cannot be excluded. 

Mytchett, Frimley Green & 
Deepcut Society 

The MFGD response to the previous consultation (regarding the Updated HRA and the post-CALA 
changes in May) have not been included in the council’s document of respondents’ submissions 
on the SHBC website. 

Noted.  This is now available on 
the Council’s website. 

Natural England Overall this is a well written and comprehensive document which clearly sets out the Council’s 
approach to protecting the Thames Basin Heaths SPA. However, we would like to suggest some 
changes and clarifications as detailed below. For ease of reference the numbering used relates to 
the original document.  

Noted. 

Surrey County Council - 
Planning Implementation Team 

The county council believes that further clarification over SANGS within Surrey Heath which have 
a recognised nature conservation interest is required.  The SPD states that capacity will only be 
released where monitoring indicates that additional usage is having no adverse effect and the site 
can accommodate more recreational usage.  The concern with this statement is that in order to 
monitor additional usage and its effects there will need to be a baseline against which to monitor 
and this may not always be present.   

Visitor surveys are carried out to 
provide baseline data on all new 
SANGs prior to adoption. 

West End Parish Council The crucial aspect of biodiversity is merely mentioned in the introduction. This is insufficient and 
unsatisfactory, especially given the context of this particular document. 

The issue is further explained in 
the policy background.  It is not 
the purpose of this document to 
set out fully the biodiversity 
issues, that has been done 
elsewhere in the evidence base 
to support the policies of the 
South East Plan and the Core 
Strategy. 

Windlesham Parish Council Use of Chobham Place Woods and Blackwater Park & Hawley Meadows as SANGS for small-
scale developments that are remotely located from these areas needs to be justified.   
 
We fully support the policy that SANGs cannot continue to be held in private ownership. All 
SANGs must be safeguarded against the possibility of future development.  

Noted.  However, this document 
sets out the approach as defined 
in the JSPB Delivery Framework 
which is endorsed by all the TBH 
authorities and Natural England. 
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HRA   

Mytchett, Frimley Green & 
Deepcut Society 

The Mytchett, Frimley Green & Deepcut Society (MFGD) maintains its in-principle Objection to 
the approach taken in the Surrey Heath TBHSPA Avoidance Strategy (AS).  The ‘updated’ 
strategy pays no regard to the fundamental omission of data and the lack of the obligatory 
evidence base which were confirmed by Natural England at the third (TBHSPA) session of the EiP 
in February.   
 
We appreciate that the Council has provided a Consultation Response Form but consider that it is 
based upon a false premise, asserting that  
 
“…this consultation is not concerned with the overarching principle of protection of 
the SPA through the provision of SANGs.  This issue has already been examined at 
length during the examination in public of the South East Plan and also through 
public examination of Surrey Heath Borough Council’s Core Strategy, in particular 
policies CP13 and CP14.“ 
 
The EiP is currently suspended.  The new HRA produced by SHBC post-EiP, in June 2011, is (by 
omission) not an Appropriate Assessment, and it has not been ‘examined’.   It is certainly not 
the case that the efficacy and lawfulness of the strategy has been established.  
 
Indeed, the EiP of the SEP found the 2006 draft Delivery Plan to be unsound, and the more recent 
Surrey Heath EiP sessions demonstrated that five years on, the problems remain unresolved, 
leaving the authorities unable to conduct an honest and complete (‘satisfactory’) appropriate 
assessment.   
 
By directing respondents away from the fundamental errors and omissions identified at the EiP, 
and instead highlighting only minor details, the consultation detracts from the true issues. It would 
therefore appear to contravene Regulation 9 of the ‘Habitats Regulations’ (2010), which requires 
that the Competent Authority have regard to the Directive in the conduct of all related functions.  
 
Nevertheless, our responses to the Council’s specific questions are provided herewith, attached 
as Annex 1 to this response. 
 
MFGD ask that you accept our comments with regard to the draft SHBC TBHSPA Avoidance 
Strategy SPD and the Council’s Regulation 9 Determination as follows.   
 
SHBC TBHSPA Avoidance Strategy SPD 
 
We note that the draft AS SPD is similar to the previous Avoidance Strategy scrutinised at the 

Noted. 
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Examination in Public in February, apart from the inclusion of the Delivery Framework’s SAMM 
Strategy and stated tariffs.   
MFGD recognises the difficulties faced due to the shortage of SANGs.   However, the fact remains 
that it is not possible to conduct an AA of a variable Housing Numbers Target.  Where 
insufficient SANGs exist, the Plan is limited by the evidenced mitigation available, as the Directive 
and applicable Precautionary Principle make no allowance for unevidenced assumptions of future 
availability. 
      
We note that para 5.12 of the draft SPD contradicts the previously stated need for new privately-
owned SANGs to come forward, which NE executives have confirmed to be crucial to the strategy.   
The designation of existing parks and other already-accessible open space as SANGs was not 
supported by Insp Peter Burley at SEP EiP, and at the (currently suspended) SHBC EiP it was 
clear that the required evidence so support the avoidance strategy is still unavailable.  
The Directive makes it clear that in such circumstances, development must be restricted in 
accordance with the tests of Article 6(4).  MFGD is concerned that the draft SPD fails to reflect 
this.  
 
Regulation 9 Determination  
 
MFGD consider that the Council’s determination to avoid conducting an Appropriate 
Assessment is unlawful.    As the MFGD submissions to the EiP attested, the Delivery 
Framework was adopted by the Partnership Board without an AA on the basis of a Legal Opinion 
sought by the RSPB.  The Opinion of David Forsdick is among the documents on the SHBC EiP 
website. 
 
Mr Forsdick explains and confirms with clarity why, as no AA could be conducted of the Delivery 
Framework (due to the vagueness of the strategy), a full assessment must therefore have to be 
conducted at a subsequent (‘lower’) stage of the planning process – either at the level of an SPD, 
individual SANGs or individual developments. 
 
Unless an AA of the SPD is conducted, then the document should make it clear that 
subsequent AAs will be required at the SANG or individual development level.  However, 
the it appears that the SPD is being promoted as a method of avoiding conducting any proper AA 
at any level, which would be contrary to the Directive and to Regulation 9 of the Conservation of 
Habitats & Species Act 2010.   
 
The Council’s Reg 9 Determination asserts that no AA of the SPD is necessary, based on the 
controversial premises that the SPD is of no consequence, and that the AS has already 
undergone an HRA.      

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Draft government guidance 
published in Planning for the 
Protection of European Sites: 
Appropriate Assessment  (2006) 
CLG; states at para 2.3 that 
“Appropriate Assessment” is 
simply taken to mean an 
assessment which must be 
appropriate to its purpose under 
the Habitats Directive and 
Regulations, neither of which 
specify how the stages of AA 
should be undertaken’. Para 2.3 
further states that ‘the 
comprehensiveness of the 
assessment work should be 
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Para 1.3 of the Council’s Reg 9 Determination seeks to justify the council’s decision to avoid 
conducting an AA (and SEA) stating,  
 
“1.3. There are exceptions to this requirement for plans that determine the use of a 
small area at a local level and for minor modifications if it has been determined that 
the plan is unlikely to have significant environmental effects.” 
 
MFGD must query how that exemption can possibly apply to a regional strategy that seeks to 
enable unrestricted urbanisation in the immediate vicinity of the protected heathland habitats.   
The UK has already been found guilty of avoiding Appropriate Assessment of land use 
plans (C-06/04, Commission v UK), finding that LDFs do indeed have a significant influence 
on lower-level determinations. For SHBC to now state their intention to ignore that 
Judgement would appear somewhat inappropriate.    
 
In essence, the situation has changed.  The authorities’ approach was designed in 2005/6 when 
populations of the endangered species were stable and rising, so it was arguable that ‘from past 
performance’ the cumulative effect of increased urbanisation, though likely to cause some nest 
failures through disturbance, would not significantly affect the attainment of the conservation 
objectives. 
   
However recent harsh winters have reduced the SPA bird populations considerably, decimating 
Dartford warbler numbers in particular.  By simple logic, any nest failures caused by disturbance 
will have a far more significant impact on the species’ chances of survival than was envisaged 
when Natural England’s strategy was devised.   The population numbers of the endangered 
species are fundamental to assessing the likely significance of urbanisation effects.    
 
The Directive requires that an assessment be made of the impact of project(s) relative to the 
conservation objectives of the SPA.  Therefore definitive and quantifiable Conservation 
Objectives are required before any assessment of the appropriateness of the Avoidance Strategy 
can be ascertained.  
 
 
The LDA Design Strategy [8.2.2] informs us that, 
 “A further question arises here in relation to the conservation objectives (favourable 
condition tables). These make clear that the reference level for the disturbance attribute 
is yet to be set”.  
 
The Bracknell Forest LDF AA (para 10.2.7) asserts that, 

proportionate to the 
geographical scope of the option 
and the nature and extent of any 
effects identified’ and ‘An AA 
need not be done in any more 
detail, or using any more 
resources, than is useful for its 
purpose’. 
 
The SPA SPD supports policies 
CP13 & CP14 of the Core 
Strategy & Development 
Management Policies (CSDMP) 
DPD (as submitted with further 
proposed changes). 
 
Policies CP13 & CP14 of the 
CSDMP set out the same policy 
approach to the Thames Basin 
Heaths (and European sites in 
general) as South East Plan 
Policies NRM5 & NRM6. All of 
these policies have been subject 
to HRA and South East Plan 
Policies NRM5 & NRM6 have 
been through examination and 
were adopted by the Secretary 
of State (May 2009). 
 
As such and in line with a tiered 
approach to decision making  
the approach to Thames Basin 
Heaths avoidance measures as 
set out in the draft SPA SPD 
have been the subject of HRA at 
a higher level through HRA on 
both the South East Plan and 
CSDMP. 
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“…European guidance (European Commission, 2002) states that the conservation 

objectives can be defined by reference to the presence of Annex I habitats and Annex 

II species. Therefore, to define the objectives for the SPA further information is 

required on the important populations of birds listed on Annex I of the Birds Directive 

for which the SPA has been classified.”  
 
And adds at para 15.2, 
 

 “…The conservation objectives for a site relate to the important populations of birds 

listed in Annex I of the Bird’s Directive and populations of ‘regularly occurring migrant birds’. 

Therefore, the conservation objective for the Thames Basin Heaths SPA is to maintain 

at, or restore to, favourable condition, the natural habitats and the populations of 

nightjar, woodlark and Dartford warbler, for which the site has been selected.” 

The 2008 iteration of the Delivery Framework, then called the Interim Strategic Delivery Plan 
(ISDP) stated at para 10.2 that,  
 
“NE will develop objectives in relation to visitor numbers and disturbance levels on the 
SPA. Natural England acknowledges that the conservation objective for the SPA does 
not contain any detail or guidance and will therefore produce a rationale for bird 
numbers, visitor numbers and disturbance levels and proposals for an operational 
approach to achieving the conservation objective”.  
 
Clearly, no Appropriate Assessment can be properly conducted until specific objectives have been 
firmly established for the population levels on the component SSSIs.   
The fact that the bird population counts have never yet been considered in any of the HRAs 
indicates that the legal duty to conduct an AA has not been satisfied.     
 
It appears that the Authorities are as aware as MFGD that any AA of the Councils’ avoidance 
strategy that pays regard to the decimated bird populations could not pretend to satisfy Article 
6(3), resulting in the Authorities’ longstanding pretence that no AA is necessary. 
 
Furthermore, we must query the Council’s assertion that efficacy of the Avoidance Strategy has 
been “determined”, as the EiP is currently suspended and at present the fundamental omissions 
and inadequacies identified at the EiP remain unresolved.  
 
However the Directive makes it clear that an AA must be conducted, and that it must be 

Further, the Borough Council 
has set out its reasons why an 
Appropriate Assessment stage 
of HRA on the SPA SPD is not 
required in a Regulation 9 
Determination Statement which 
accompanied the draft SPD 
(HRA Screening). This is in line 
with Regulation 102(1) of the 
Conservation of Habitats & 
Species Regulations 2010 (the 
Habitats Regulations) 
 
Both Natural England (the 
appropriate nature conservation 
body) and members of the public 
have had the opportunity to 
comment on this statement (in 
line with Regulation 102(2) and 
102(3) of the Habitats 
Regulations. Natural England, as 
the appropriate nature 
conservation body has 
concurred with the Borough 
Council that an Appropriate 
Assessment of the SPA SPD is 
not required.  
 
As such the Borough Council, 
through HRA of higher tier 
policies which set the framework 
for the SPA SPD and the 
Regulation 9 Determination has 
ascertained that the SPA SPD 
will not adversely effect the 
integrity of the European Site in 
line with Regulation 102(4). 
 
The Borough Council has done 
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conducted with regard to the conservation objectives.   Article 6(3) of the Habitats Directive states, 
 
“Any plan or project not directly connected with or necessary to the management of the 
[European] site but likely to have a significant effect thereon, either individually or in 
combination with other plans or projects, shall be subject to appropriate assessment of its 
implications for the site in view of the site's conservation objectives.  In the light of the 
conclusions of the assessment of the implications for the site and subject to the 
provisions of paragraph 4, the competent national authorities shall agree to the plan or 
project  after having ascertained that it will not adversely affect the integrity of the site 
concerned…” 
 
Circular 06/2005 (Statutory Obligations) clearly states the requirement to take a precautionary 
approach to conducting AAs (paras 13, 15) and the overriding presumption against potentially 
harmful development (para 20) ;   para 21 of the Circular makes the legal constraints clear, 
stating,  
 
 “In the Waddenzee judgment, the European Court of Justice ruled that a plan or 
project may be authorised only if a competent authority has made certain that the plan or 
project will not adversely affect the integrity of the [protected] site. “That is the case where 
no reasonable scientific doubt remains as to the absence of such effects”.  Competent 
national authorities must be “convinced” that there will not be an adverse affect and where 
doubt remains as to the absence of adverse affects, the plan or project must not be 
authorised, subject to the procedure outlined in Article 6(4) of the EC Habitats Directive 
regarding imperative reasons of overriding public interest. “           
(original emphasis) 
 
 
We must therefore query how a satisfactory AA can possibly have been conducted, as  
 

(i) the recent population counts of the endangered bird species have not been disclosed 
(let alone considered) in any Assessment, 

 
(ii) the lawfulness of the Access Management measures has not been assessed, and  

 
(iii) the EiP established that evidence to support the SANG Standards or the Avoidance 

Strategy is still lacking.  
 
 
MFGD are therefore concerned that the draft SHBC TBHSPA AS SPD is not fit-for-purpose, as it 

this through what it considers to 
be an HRA which is 
proportionate and is appropriate 
to its purpose under the Habitats 
Directive and Regulations and 
has not been undertaken in any 
more detail than is useful for its 
purpose. 
  
It is accepted that the front page 
of the Regulation 9 statement 
could helpfully signpost that this 
includes HRA screening and this 
will be updated prior to adoption.   
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is based upon false premises and assumptions and fails to conform to the statutory obligations. 

Surrey Countryside Access 
Forum 

Surrey Countryside Access Forum (SCAF) appreciates the opportunity to be included in the SHBC 
LDF CSDMP DPD EiP process, and we ask that you accept our comments with regard to the 
SHBC TBHSPA Avoidance Strategy, the draft SPD and the Regulation 9 Determination as 
follows.  
Surrey Heath BC Thames Basin Heaths SPA Avoidance Strategy  

The „Habitats‟ Avoidance Strategy (AS) is by its very nature an experiment in altering the existing 
patterns of public access to the countryside. Hence SCAF is concerned with all aspects of the 
Strategy.  

In January the Council and the EiP Inspector were made aware of SCAF‟s concerns regarding  
(i) the legal status of public access land,  

(ii) the lawfulness of restrictions to rights of way on SPAs,  

(iii) the rights of way improvement plan,  

(iv) the proposed use of land for SANGS (in particular that proposed on Deepcut) in terms of 
quality and accessibility, and  

(v) compliance with the Equality Act 2010.  
 
With regard to (iv) above, it remains our specific concern that the Core strategy does not meet the 
advice of the Access Forum in that SANG land, be it linear or open space, is not necessarily 
publicly accessible by right or protected under specific legislation applicable to the use.  
The government guidance on assessing the soundness of development plan documents 

specifically requires that there be “no regulatory barrier”, therefore SCAF‟s position remains that 
the soundness of both the AS SPD and the CS Development Plan depend on the resolution of 
these outstanding matters prior to scrutiny in the Examination process and adoption.  

In late 2006 Natural England commissioned „LDA Design‟ to produce an Access Management 
Strategy for the TBHSPA and Access Management Plans for the constituent SSSIs.  

Part 1 (the „Strategic Report‟) of the resulting January 2007 LDA Design Access Management 
Strategy clarified the legal framework (para 5.1.3) with respect to Rights of Way and reported that 
the lawfulness of the envisaged restrictions to public access on the protected Thames Basin 
Heaths had not been assessed:  
“8.1.4 Longer-term solutions  
A review of some of the legal issues regarding access on the Thames Basin Heaths might 
be undertaken in the future. This review would be undertaken in a context where there is 
understandable concern from many consultees regarding access rights in the Thames 
Basin Heaths.”  
It is somewhat disappointing that four years on, this situation remains unresolved.  
SCAF look forward to being consulted upon when the Council(s) conduct a full Appropriate 
Assessment that considers the lawfulness of the Access Management proposals and the 
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Conservation Objectives.  
SHBC TBHSPA Avoidance Strategy SPD  
We note that the draft AS SPD is similar to the previous Avoidance Strategy scrutinised at the 

Examination in Public in February, apart from the inclusion of the Delivery Framework‟s SAMM 
Strategy and stated tariffs. 2  
SCAF recognises the difficulties faced due to the shortage of SANGs. However, the fact remains 
that it is not possible to conduct an AA of a variable Housing Numbers Target. Where insufficient 
SANGs exist, the Plan is limited by the evidenced mitigation available, as the Directive and 
applicable Precautionary Principle make no allowance for unevidenced assumptions of future 
availability.  
We note that para 5.12 of the draft SPD contradicts the previously stated need for new privately-
owned SANGs to come forward, which NE executives have confirmed to be crucial to the strategy. 
The designation of existing parks and other already-accessible open space as SANGs was not 
supported by Insp Peter Burley at SEP EiP, and at the (currently suspended) SHBC EiP it was 
clear that the required evidence to support the avoidance strategy is still unavailable.  
The Directive makes it clear that in such circumstances, development must be restricted in 
accordance with the tests of Article 6(4). SCAF is concerned that the draft SPD fails to reflect this.  
Regulation 9 Determination  

The Council‟s Reg 9 Determination asserts that no Appropriate Assessment of the SPD is 
necessary, based upon the premises that the SPD is of no consequence, and that the Avoidance 
Strategy has already undergone an HRA. However the Directive makes it clear that an AA must 
be conducted with regard to the conservation objectives.  

Para 1.3 of the Council‟s Reg 9 Determination seeks to justify the council‟s decision to avoid 
conducting an AA (and SEA) stating,  
“1.3. There are exceptions to this requirement for plans that determine the use of a small 
area at a local level and for minor modifications if it has been determined that the plan is 
unlikely to have significant environmental effects.”  
SCAF must query whether how that exemption can possibly apply to a regional strategy that 
seeks to enable unrestricted urbanisation in the immediate vicinity of the protected heathland 
habitats.  
Furthermore, we must query the Council‟s assertion that efficacy of the Avoidance Strategy has 
been “determined”, as the EiP is currently suspended and at present the fundamental omissions 
and inadequacies identified at the EiP remain unresolved.  
Article 6(3) of the Habitats Directive states,  
“Any plan or project not directly connected with or necessary to the management of the 
[European] site but likely to have a significant effect thereon, either individually or in 
combination with other plans or projects, shall be subject to appropriate assessment of its 
implications for the site in view of the site's conservation objectives. In the light of the 
conclusions of the assessment of the implications for the site and subject to the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Draft government guidance 
published in Planning for the 
Protection of European Sites: 
Appropriate Assessment  (2006) 
CLG; states at para 2.3 that 
“Appropriate Assessment” is 
simply taken to mean an 
assessment which must be 
appropriate to its purpose under 
the Habitats Directive and 
Regulations, neither of which 
specify how the stages of AA 
should be undertaken’. Para 2.3 
further states that ‘the 
comprehensiveness of the 
assessment work should be 
proportionate (our underlining), 
to the geographical scope of the 
option and the nature and extent 
of any effects identified’ and ‘An 
AA need not be done in any 
more detail, or using any more 
resources, than is useful for it’s 
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provisions of paragraph 4, the competent national authorities shall agree to the plan or 
project only after having ascertained that it will not adversely affect the integrity of the site 
concerned…”  
Circular 06/2005 (Statutory Obligations) clearly states the requirement to take a precautionary 
approach to conducting AAs (paras 13, 15) and the overriding presumption against potentially 
harmful development (para 20) ; para 21 of the Circular makes the legal constraints clear, stating,  
“21. In the Waddenzee judgment, the European Court of Justice ruled that a plan or project may 
be authorised only if a competent authority has made certain that the plan or project will not 
adversely affect the integrity of the [protected] site. “That is the case where no reasonable 
scientific doubt remains as to the absence of such effects”. Competent national authorities must 
be “convinced” that there will not be an adverse affect and where doubt remains as to the 
absence of adverse affects, the plan or project must not be authorised, subject to the procedure 
outlined in Article 6(4) of the EC Habitats Directive regarding imperative reasons of overriding 
public interest. “ (original emphasis) 3  
We must therefore query how a satisfactory AA can possibly have been conducted, as  
(i) the recent population counts of the endangered bird species have not been disclosed (let alone 
considered) in any Assessment,  
 
(ii) the lawfulness of the Access Management measures has not been assessed, and  
 
(iii) the EiP established that evidence to support the SANG Standards or the Avoidance Strategy 
is still lacking.  
 
SCAF are therefore concerned that the draft SHBC TBHSPA AS SPD is not fit-for-purpose, as it 
fails to conform to the statutory obligations.  
I hope that you will find the Forum's input on this matter helpful. Should you have any questions 
relating to the statement, or if you feel that the Forum could be of any further assistance on this or 
any other matter relating to public access to public open spaces and public rights of way, please 
do not hesitate to contact me. Finally, I would once again remind you that The Countryside and 
Rights of Way Act 2000 provides that all Section 94(4) bodies must have regard to the advice of 
the Local Access Forums.  

purpose’. 
 
The SPA SPD supports policies 
CP13 & CP14 of the Core 
Strategy & Development 
Management Policies (CSDMP) 
DPD (as submitted with further 
proposed changes). 
 
Policies CP13 & CP14 of the 
CSDMP set out the same policy 
approach to the Thames Basin 
Heaths (and European sites in 
general) as South East Plan 
Policies NRM5 & NRM6. All of 
these policies have been subject 
to HRA and South East Plan 
Policies NRM5 & NRM6 have 
been through examination and 
were adopted by the Secretary 
of State (May 2009). 
 
As such and in line with a tiered 
approach to decision making  
the approach to Thames Basin 
Heaths avoidance measures as 
set out in the draft SPA SPD 
have been the subject of HRA at 
a higher level through HRA on 
both the South East Plan and 
CSDMP. 
 
Further, the Borough Council 
has set out its reasons why an 
Appropriate Assessment stage 
of HRA on the SPA SPD is not 
required in a Regulation 9 
Determination Statement which 
accompanied the draft SPD 
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(HRA Screening). This is in line 
with Regulation 102(1) of the 
Conservation of Habitats & 
Species Regulations 2010 (the 
Habitats Regulations) 
 
Both Natural England (the 
appropriate nature conservation 
body) and members of the public 
have had the opportunity to 
comment on this statement (in 
line with Regulation 102(2) and 
102(3) of the Habitats 
Regulations. Natural England, as 
the appropriate nature 
conservation body has 
concurred with the Borough 
Council that an Appropriate 
Assessment of the SPA SPD is 
not required.  
 
As such the Borough Council, 
through HRA of higher tier 
policies which set the framework 
for the SPA SPD and the 
Regulation 9 Determination has 
ascertained that the SPA SPD 
will not adversely effect the 
integrity of the European Site in 
line with Regulation 102(4). 
 
The Borough Council has done 
this through what it considers to 
be an HRA which is 
proportionate and is appropriate 
to its purpose under the Habitats 
Directive and Regulations and 
has not been undertaken in any 
more detail than is useful for its 
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purpose. 
  
It is accepted that the front page 
of the Regulation 9 statement 
could helpfully signpost that this 
includes HRA screening and this 
will be updated prior to adoption.   

Appendix 1   

West End Parish Council The list appears to be missing, but on investigation seem to be 
as follows; 
-All specific consultation bodies. 
- General consultation bodies. 
-Local Planning agents and developers. 
For clarity it would be useful to see a detailed list of exactly who 
has been consulted. 

Agreed.  This information will be 
added to the document prior to 
adoption.  
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